REPUBLIKA E SHQIPERISE

KOMISIONERET PUBLIKE

Nr. 95/6 prot. Tirané, mé 28.2.2023

Lénda: Ankim i Komisionerit Publik kundér vendimit nr. 606, daté 21.12.2022,
té Komisionit té Pavarur té Kualifikimit, pér subjektin e rivlerésimit, znj.
Mariola Mértiri

Baza ligjore: Neni 179/b, pika 5 e Kushtetutés, neni C, pika 2, neni F, pika 2 e aneksit
té Kushtetutés, neni 63 i ligjit nr. 84/2016, “Pér rivlerésimin kalimtar té
gjyqtaréve dhe prokuroréve né Republikén e Shqipérisé”

Pér kompetencé: Kolegjit té Posacém té Apelimit, prané Gjykatés Kushtetuese
Pér dijeni: Operacionit Ndérkombétar t& Monitorimit (ONM)

Depozituar prané: Komisionit té Pavarur té Kualifikimit

Té nderuar zonja/zotérinj, gjyqtaré té Kolegjit té Posacém té Apelimit, prané Gjykatés
Kushtetuese,

Né zbatim té nenit 55, pika 7 e ligjit nr. 84/2016, “Pér rivlerésimin kalimtar té
gjyqtaréve dhe prokuroréve né RSH”, prané Institucionit t& Komisioneréve Publiké, mé daté
13.2.2023, éshté njoftuar vendimi nr. 606, daté 21.12.2022, i Komisionit té Pavarur té
Kualifikimit pér subjektin e rivlerésimit, znj. Mariola Mértiri, me funksion prokurore né
Prokuroringé prané Gjykatés sé Rrethit Gjygésor, Tirané.

Ndaj kétij vendimi, bazuar n€ nenin B, pika 3, germa “c”, t€ aneksit t€ Kushtetutés,
prané Institucionit t¢ Komisioneréve Publiké, mé daté 16.2.2023, éshté depozituar akti
“Rekomandim pér paraqitje ankimi”, nénshkruar nga njé komision prej tre vézhguesish
ndérkombétaré té Operacionit Ndérkombétar t& Monitorimit.

Komisioneri Publik, né mbéshtetje té nenit C, pika 2, nenit F, pika 2 e aneksit té
Kushtetutés, dhe nenit 63, pika 1 e ligjit nr. 84/2016, ka té drejté té ankimojé vendimin brenda
afatit 15-ditor nga njoftimi.
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Brenda afatit ligjor, Komisioneri Publik, né zbatim t¢ Rekomandimit t¢6 ONM-sé, daté
16.2.2023, ushtron ankim ndaj vendimit nr. 606, daté 21.12.2022, té Komisionit té Pavarur té
Kualifikimit.

I.  Procesi i rivlerésimit dhe pérfundimet e Komisionit té Pavarur té Kualifikimit

1. Subjekti 1 rivlerésimit, znj. Mariola Mértiri, ushtron detyrén e prokurores né
Prokuroringé prané Gjykatés sé Rrethit Gjyqgésor, Tirané, dhe né zbatim té pikés 3, té nenit
179/b, té Kushtetutés sé Republikés sé Shqipérisé, i &shté nénshtruar procesit té rivlerésimit ex
officio.

2. Bazuar né nenin C, pika 1! e aneksit té Kushtetutés dhe ligjit nr. 84/2016, procesi i
rivlerésimit kalimtar pér subjektin e rivlerésimit, znj. Mariola Mértiri, ka pérfshiré kontrollin
dhe rivlerésimin e té tria kritereve, até té pasurisé, figurés dhe aftésive profesionale. Pér kété
géllim, Komisioni i Pavarur i Kualifikimit (né vijim referuar si Komisioni), né zbatim té ligjit
nr. 84/2016, ka administruar raportet e vlerésimit té hartuara pér kété subjekt nga institucionet
ndihmése, si raportin pér vlerésimin e pasurisé nga Inspektorati i Larté i Deklarimit dhe
Kontrollit té Pasurive dhe Konfliktit té Interesave (né vijim referuar si ILDKPKI), raportin e
vlerésimit té figurés nga Drejtoria e Sigurimit té Informacionit té Klasifikuar (né vijim referuar
si DSIK) dhe raportin e vlerésimit profesional nga Késhilli i Larté i Prokurorisé (né vijim
referuar si KLP), nga té cilat rezulton se:

2.1 ILDKPKI, bazuar né nenin 33, pika 5 e ligjit nr. 84/2016, me ané té “Aktit té kontrollit
té ploté té deklaratés sé pasurisé sé subjektit Mariola Mértiri”? Ka referuar se:

i Deklarimi nuk éshté i sakté né pérputhje me ligjin;

il Nuk ka burime financiare té ligjshme pér té justifikuar pasurité;
iii - Nuk ka kryer fshehje té pasurisg;

iv. Nuk ka kryer deklarim té rremé;

v Subjekti nuk gjendet né situatén e konfliktit té interesave.

2.2  DSIK, bazuar né nenin 39, pika 2, té ligjit nr. 84/2016, me ané té raportit mbi kontrollin
e figurés nr. 11822 prot., daté 31.10.2017, ka referuar: “Pérshtatshmériné pér vazhdimin e
detyrés té subjektit té rivlerésimit, znj. Mariola *** Mértiri”, raport i deklasifikuar plotésisht,
pas kérkesés sé Komisionit pér pérditésim dhe deklasifikim informacioni.

2.3 KLP, bazuar né nenin 43, pika 2 e ligjit nr. 84/2016, né pérfundim té rishikimit té
dokumenteve ligjore té pérpiluara nga subjekti gjaté periudhés objekt rivlerésimi, ka pércjellé
prané Komisionit raportin® pér analizimin e aftésisé profesionale té subjektit, znj. Mariola
Meértiri.

2.4  Gjetjet e ONM-sé. Gjaté hetimit administrativ, pér secilin kriter kontrolli (pasuring,
figura dhe aftésité profesionale), Komisioni ka administruar tre (3) gjetje, té paragitura nga
vézhguesi ndérkombétar, bazuar né nenin B, pika 3, germa “b”*, t& aneksit t& Kushtetutés dhe

L Rivlerésimi pérfshin kontrollin e pasurisé, té figurés dhe té aftésive profesionale, sipas neneve D, Dh dhe E té kétij aneksi
dhe ligjit.

2 Shkresa e ILDKPKI-sé me nr. ***prot., daté **.10.2018.

3 Raport i KLP-sé nr. *** prot., daté **.5.2022.

4[...] 3. Vézhguesi ndérkombétar ushtron kéto detyra: b) paraget gjetje dhe mendime mbi ¢éshtje gé shqyrtohen nga Komisioni

dhe nga Kolegji i Apelimit, si dhe kontribuon pér kontrollin e figurés sipas nenit DH. Lidhur me kéto gjetje, vézhguesi
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nga neni 49, pika 10° e ligjit nr. 84/2016, pérkatésisht, (i) gjetja me nr. *** prot., e datés
**7.2022; (ii) gjetja nr. *** prot., e datés **.10.2022; dhe (iii) gjetja nr. *** prot., e datés
** 10.2022.

3. Komisioni, né pérfundim té hetimit administrativ, pér secilin kriter kontrolli, né ményré
té pérmbledhur®, ka vlerésuar si vijon:

3.1  Pér vlerésimin e pasurisé. Referuar nenit D té aneksit té Kushtetutés dhe ligjit
nr. 84/2016, hetimi administrativ i Komisionit éshté shtriré né kontrollin e gjendjes pasurore té
subjektit té rivlerésimit dhe personave té lidhur me té, saktésiné dhe mjaftueshmériné e
deklarimeve periodike té interesave pasuroré krahasuar me até “Vetting”, ligjshmériné e
burimit té krijimit té pasurisé, té ardhurat, shpenzimet, pagimin e detyrimeve financiare, si dhe
¢do té dhéné tjetér té dalé nga hetimi administrativ lidhur me kété kriter, pér subjektin e
rivlerésimit dhe personat e lidhur me té. Komisioni, né pérfundim té vlerésimit térésor té
céshtjes, ka vlerésuar se: [...] subjekti ka béré deklarim té sakté té pasurive té saj dhe personave
té lidhur dhe se ka pasur burime financiare té ligjshme té mjaftueshme pér krijimin e pasurive
té saj. Mbéshtetur né konkluzionet e mésipérme, Komisioni ¢mon se subjekti i rivlerésimit
Mariola Mértiri ka arritur nivel té besueshém né vlerésimin e pasurisé, né kuptim té germés
“a”, té pikés 1, té nenit 59, té ligjit nr. 84/2016 [...].

3.2  Pér kontrollin e figurés. Referuar nenit Dh té aneksit t& Kushtetutés dhe nenit 39 té
ligjit nr. 84/2016, Komisioni, né konsideraté té verifikimit dhe konfirmimit nga institucionet
pérgjegjése pér pérshtatshmériné e subjektit té rivlerésimit, edhe pas hetimit administrativ, ka
arritur né pérfundimin se: [...] nuk u gjetén elemente gé té vértetojné ekzistencén e kontakteve
té papérshtatshme me personat e pérfshiré né krimin e organizuar, sipas parimeve dhe kushteve
té parashikuara né nenin DH té aneksit té Kushtetutés. Deklarimet e subjektit té rivlerésimit
rezultuan té sakta dhe té vérteta. Trupi gjykues vleréson se subjekti i rivlerésimit Mariola
Meértiri ka arritur njé nivel té besueshém né kontrollin e figurés, duke u gjendur né kushtet me
pércaktuara nga germa “b” e pikés 1, té nenit 59, té ligjit nr. 84/2016 [...].

3.3 Pér vlerésimin e aftésive profesionale. Referuar nenit E, té aneksit t&¢ Kushtetutés,
nenit 43/2 dhe 44 té ligjit nr. 84/2016, si dhe kreut Il t& ligjit nr. 96/2016, “Pér statusin e
gjyqtaréve dhe prokuroréve né RSH”, i ndryshuar, Komisioni, pasi ka administruar dhe
vlerésuar raportin e pérgatitur nga KLP-ja, denoncimet e publikut dhe rekomandimin nga ana
e relatorit té ¢éshtjes, ka arritur né pérfundimin se: [...] pér pesé ¢éshtjet e shortuara, trupi
gjykues, pas vlerésimit té parashtrimeve dhe provave té paragitura nga subjekti dhe propozimit
té relatorit té ¢éshtjes, arrin né konkluzionin se subjekti i rivlerésimit ka arritur njé nivel
minimal kualifikues, né kuptim té germés “c”, t& nenit 59, té ligjit nr. 84/2016. Lidhur me
denoncimet, trupi gjykues nuk konstatoi shkelje té subjektit té rivlierésimit. Lidhur me kriterin

ndérkombétar mund té kérkojé qé Komisioni ose Kolegji i Apelimit té marré né shqyrtim prova ose té paragesé prova té marra
nga organet shtetérore, entitetet e huaja ose personat privaté, sipas ligjit [...].

5[..] Gjetja, e paragitur né formén e njé deklarate, dokumenti ose raporti t& dhéné nga vézhguesi ndérkombétar pérbén prové
gé déshmon njé fakt, rrethané ose standard ligjor, i cili ekziston ose ka ndodhur. Gjetja parashtron rrethanat pér konstatimin e
béré. Komisioni ose Kolegji i Apelimit e gmon gjetjen si té barasvlershme me mendimin e dhéné nga njé ekspert. Refuzimi i
gjetjes béhet me vendim té arsyetuar t& Komisionit ose té Kolegjit té Apelimit [...].

6 Pér mé tepér referohuni né f. 69, té vendimit.
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e vlerésimit profesional, trupi gjykues arrin né pérfundimin se subjekti i rivlerésimit ndodhet
né kushtet e pércaktuara nga germa “c” e pikés 1, té nenit 59, té ligjit nr. 84/2016 [...].

4. Vendimi i Komisionit. Nisur nga pérfundimet e mésipérme pér secilin kriter kontrolli,
trupi gjykues i Komisionit ka vlerésuar se subjekti i rivlerésimit ka arritur njé nivel té
besueshém té vlerésimit té pasurisé, njé nivel té besueshém té kontrollit té figurés, si dhe njé
nivel kualifikues né vlerésimin e aftésive profesionale, e pér kéto arsye, bazuar né nenin 58,
pika 1, germa “a”, dhe nenin 59, pika 1, t& ligjit nr. 84/2016, me shumicé votash’, ka vendosur
konfirmimin né detyré té subjektit té& rivlerésimit, znj. Mariola Mértiri, prokurore né
Prokuroringé prané Gjykatés sé Rrethit Gjyqgésor, Tirané.

Il. Rekomandimi i Operacionit Ndérkombétar té Monitorimit (ONM)

5. Bazuar né nenin B, pika 3, germa “c8, e aneksit t& Kushtetutés dhe nenin 65, pika 2°,
e ligjit nr. 84/2016, njé komision i pérbéré nga tre pérfagésues t¢ ONM-sé, mé daté 16.2.2023,
kané paraqitur prané Institucionit t¢ Komisioneréve Publiké, protokolluar me nr. 95/3 prot.,
aktin “Rekomandim pér paraqitie ankimi” ndaj vendimit nr. 606, daté 21.12.2022, té
Komisionit té Pavarur t& Kualifikimit, qé i pérket subjektit té rivlerésimit, znj. Mariola Mértiri
(bashkeélidhur kétij ankimi).

6. Obijekti i kétij rekomandimi, né ményré té pérmbledhur, lidhet me rezultatet e dala nga
hetimi administrativ pér té tria kriteret e kontrollit, e pér kété arsye, si konkluzion, ONM, pasi
vleréson se arsyetimi i Komisionit nuk éshté i ploté dhe bindés né evidentimin dhe trajtimin e
mangésive té konstatuara, rekomandon gé procesi i rivlerésimit pér znj. Mértiri té rishikohet
nga Kolegji i Posagém i Apelimit. Sipas vlerésimit t¢ ONM-sé, ankimi i kétij vendimi do té
mundésojé gé Kolegji: (i) Té kryejé njé analizé té sakté financiare, ku té gjitha céshtjet né fjalé
té vlerésohen garté dhe si¢ duhet; (ii) Té rishikojé dhe vlerésojé té gjitha ¢éshtjet e ngritura
lidhur me kontrollin e kriterit té pasurisé, figurés dhe aftésive profesionale, duke marré né
konsideraté té gjitha faktet qé mund té ndikojné né njé vlerésim térésor té ¢éshtjes pér subjektin
e rivlerésimit.

I11. Vlerésimi i Komisionerit Publik

7. Né kuptim té nenit 179/b té Kushtetutés, aneksit té Kushtetutés dhe ligjit nr. 84/2016,
“Pér rivler€simin kalimtar t€ gjyqtaréve dhe prokuroréve né€ Republikén e Shqipéris€”,
Komisioneri Publik éshté njé nga tri institucionet e ngarkuara pér kryerjen e procesit té
rivlerésimit kalimtar (Vetting). Bazuar né kéto parashikime kushtetuese dhe ligjore,
Komisionerit Publik, si pérfagésues i interesit publik né kryerjen e kétij procesi, i njihet e drejta
e ankimit kundér vendimeve té Komisionit dhe paragitjen e tyre juridiksionit rivlerésues té
Kolegjit té Posacém té Apelimit (né vijim referuar si Kolegji).

7 Kryesuesja e trupés, znj. E. Ciftja, ka dalé me mendim né pakicé.

8 Vézhguesi ndérkombétar ushtron kéto detyra ... u jep Komisioneréve Publiké rekomandime me shkrim pér té paragitur
ankim. Né rast se Komisioneri Publik nuk i zbaton rekomandimet, ai pérgatit njé raport me shkrim, duke dhéné arsyet e
refuzimit.

9 Vézhguesi ndérkombétar ka té drejté té paragesé rekomandim me shkrim Komisionerit Publik pér té paragitur ankim. Ky
rekomandim jepet nga njé komision i pérbéré nga té paktén 3 pérfagésues t&¢ ONM-sé.
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8. Né krahasim me kompetencat e njohura Komisionit dhe Kolegjit nga neni C i aneksit
té Kushtetutés dhe nenet 48-52 té ligjit nr. 84/2016, Komisioneri Publik éshté i detyruar gé
kompetencén e tij pér té ushtruar ankim ndaj vendimeve té Komisionit, ta mbéshtesé vetém né
aktet dhe provat e administruara gjaté kryerjes sé procesit té rivlerésimit nga ana e Komisionit.

9. Né té tilla rrethana ligjore, me géllim garantimin e mbrojtjes sé interesit publik gjaté
procesit té rivlerésimit, Komisioneri Publik ka detyrimin gé té ushtrojé kontroll mbi vendimet
e dhéna nga Komisioni, duke vlerésuar nése vendimmarrja e tij &shté né pérputhje me kérkesat
kushtetuese e ligjore, bazohet né njé hetim administrativ té gjithanshém e shterues dhe vlerésim
té drejté té provave.

10. Komisioneri Publik, nga shqyrtimi i vendimit nr. 606, daté 21.12.2022, né konsideraté
edhe té Rekomandimit t¢ ONM-sé, ¢cmon se ai éshté i cenueshém né térésiné e tij dhe pérmban
shkaqe t€ mjaftueshme ligjore pér t’u paraqitur pér shqyrtim, népérmjet ankimit, juridiksionit
kontrollues dhe rivlerésues té Kolegjit. Nisur nga hetimi dhe vlerésimi gé ka kryer Komisioni
pér té tria kriteret e rivlerésimit, ankimi i Komisionerit Publik, né rastin konkret, evidenton dhe
parashtron si ¢éshtje pér gjykim, rrethana dhe fakte ligjore, pér té cilat vleréson se subjekti i
rivlerésimit nuk ka arritur té provojé té kundértén lidhur me rezultatet e hetimit administrativ
mbi kontrollin e Kriterit té pasurisg, té figurés, vlerésimin e aftésive profesionale, duke béré
késhtu pjesé té shkageve té kétij ankimi, pér sa parashtrohet edhe né aktin Rekomandim, si dhe
(3) gjetjet e paragitura nga ONM-ja.

11.  Pér sa mé sipér, bazuar né nenin C, pika 2, nenin F, pikat 3 dhe 7, té aneksit té
Kushtetutés, si dhe né nenin 4 dhe 66, té ligjit nr. 84/2016, ky ankim i Komisionerit Publik
ndaj vendimit nr. 606, daté 21.12.2022, té Komisionit, ushtrohet pér té tria Kkriteret e
rivlerésimit.

IV. Analiza e shkageve té ankimit
IV.A Kontrolli i pasurisé

12.  Lidhur me kontrollin e kriterit té pasurisé, referuar nenit D, té aneksit té Kushtetutés
dhe neneve 30-33, té ligjit nr. 84/2016, Komisioneri Publik mban né konsideraté se gjaté
kryerjes sé procedurave té rivlerésimit, objekti i hetimit dhe i vlerésimit t& pasurisé ndaj
subjekteve gé i nénshtrohen Kkétij procesi, sipas nenit 179/b té Kushtetutés, materializohet né
kontrollin e saktésis€ dhe mjaftueshmérisé s€ deklarimeve té€ subjektit (“Vetting” dhe ato
periodike), ku né ¢do rast subjekti i rivlerésimit duhet té deklarojé térésiné e pasurisé sé tij dhe
shpjegojé bindshém ligjshmériné e burimit té krijimit té saj, si dhe ekzistencén e té ardhurave
té ligjshme, sipas pérkufizimit kushtetues.

13.  Po ashtu, Komisioneri Publik i referohet né kété aspekt dhe interpretimit gjyqgésor, qé
gjen pasqyrim né jurisprudencén e Kolegjit, si gjykata e procesit, qé shqyrton céshtjet e
juridiksionit té rivlerésimit dhe vendos standardet pérkatése, bazuar né parimet e pérgjithshme
té njé procesi té rregullt ligjor.

14.  Rezulton se subjekti i rivlerésimit, znj. Mariola Mértiri, éshté béré subjekt deklarues
pér heré t€ paré né€ vitin 2008, dhe n€ zbatim té€ ligjit nr. 9049, daté 10.4.2003, “Pér deklarimin
dhe kontrollin e pasurive, té detyrimeve financiare té té zgjedhurve dhe té disa népunésve
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publiké”, t€ ndryshuar, dhe ligjit nr. 9367, daté 7.4.2005, “Pér parandalimin e konfliktit t&
interesave né ushtrimin e funksioneve publike”, t&€ ndryshuar, ka dorézuar né¢ ILDKPKI
deklaratat e interesave privaté periodiké pér vitet 2008 - 2016 (né vijim DV -20--), dhe né datén
**1.2017 ka dorézuar né ILDKPKI Deklaratén “Vetting”, sipas shtojcés nr. 2 t&€ ligjit nr.
84/2016. Nga shqyrtimi dhe krahasimi i deklaratave si mé sipér, referuar nenit 32, pika 5 e
ligjit nr. 84/2016, né funksion té nenit D, té aneksit t€¢ Kushtetutés, pasurité pér té cilat
paragesim shkage ankimi, jané:

15.  Pasurinr. 1, Apartament me sip. 83,88 m?, né lagjen “***”, Fier

15.1 Né D-Vett., subjekti i rivlerésimit ka deklaruar: Apartament me sipérfage ndértimore
83,88 m?, i ndodhur né lagjen “***”, Fier, i pérfituar sipas kontratés noteriale me nr. *** rep.,
dhe nr. *** kol., daté **.6.2011, né vlerén 4.500.000 leké. Né bashképronési. Késti i paré pér
blerjen e kétij apartamenti né vlerén e 2.260.000 leké éshté likuiduar né datén **.6.2011, nga
té cilat 1.000.000 leké i jané dhuruar bashkéshortit tim nga véllai, ***.*** dhe shuma tjetér
prej 1.260.000 leké, na éshté dhuruar nga vjehrri im nga kursimet e tij nga puna dhe
emigracioni. Késti i dyté, prej 2.240.000 leké, éshté likuiduar nga ne mé daté **.8.2011, né
momentin gé éshté mundésuar kredia nga Banka *** *** Dega Fier. Né lidhje me dhurimin
e lekéve gé jané béré nga vjehrri dhe kunati im (pérkatésisht *** dhe ******)  fakti
konfirmohet prej tyre né deklaratat noteriale té léshuara prej tyre.

15.1.1 Né fagen nr. ** té késaj deklarate, subjekti ka detajuar mé tej se: “Si burim krijimi té té
ardhurave nga vjehrri jané té ardhura té tij si kursime familjare dhe nga emigracioni nga viti
1992-1998 né shtetin grek. Po ashtu té ardhura dhe nga punésimi né blegtori né rrethin e
Gjirokastrés e né transportin e udhétaréve. Periudhé punésimi informale... Si burim krijimi i
shumés 1.000.000 leké gé bashkéshortit tim *** *** j gshté dhuruar nga i véllai *** *** jané
té ardhura gé rrjedhin nga paga e biznesi i tij. Né lidhje me kété po ju paragesim njé kontraté
shitje té kuotave té shoqérisé “***” sh.p.k.”.

15.1.2 NEé té njéjtén deklaraté, né rubrikén: “Detyrimet financiare ndaj personave juridiké dhe
fiziké”, subjekti i rivlerésimit ka deklaruar: Kredi te ***, né shumén 2.240.000 leké. Norma e
interesit 3%. Afati i shlyerjes 20 vjet, késti 12.500 leké, i pandryshueshém. Bashkélidhur
kontrata e kredisé, hipotekimit, certifikata e pronésisé, kontrata pér blerjen e sendit né té
ardhmen dhe dokumentet e pronésisé té investitorit dhe pronarit té truallit. Shuma e detyrimit
financiar gé ka mbetur pa shlyer éshté 1.759.871,75 leké.

15.2 Né DV-2011, subjekti i rivlerésimit ka deklaruar té njéjta té dhéna sikurse né D. -Vett.,
ndérkohé gé né rubrikén: “Detyrimet financiare ndaj personave juridiké dhe fiziké”, krediné
bankare prané ***, ka deklaruar detyrim té mbetur né shumén 2.190.148 leké.

15.3  Komisioni, ndér té tjera, ka administruar aktet noteriale té deklaruara nga subjekti i
rivlerésimit lidhur me titullin e origjinés sé pronésisé sé apartamentit, kontratén e shitjes sé
sendit né t& ardhmen me nr. *** rep., nr. *** kol., daté **.6.2011°, si dhe kontratén e

10 Kjo kontraté éshté nénshkruar midis palés shitése ***.*** dhe palés blerése *** *** bashkéshorti i subjektit té rivlerésimit,
me objekt: “shitjen né té ardhmen e njé apartament banimi me sipérfage 95 m2, pér ¢mimin total 4.500.000 lekg, késti i paré
prej 2.260.000 leké éshté likuiduar i ploté sot mé daté **.6.2011. Késti i dyté dhe i fundit prej 2.240.000 leké do té likuidohet
kur té mundésohet kredia bankare né emér té z. *** *** prané Bankés ***.*** filiali Fier.
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shitblerjes me nr. *** rep., dhe nr. *** kol., daté **.4.2012, me palé shitése *** dhe *** ***
té pérfagésuar me prokuré noteriale té datés **.4.2012, nga shtetasi z. ***.*** dhe palé
blerése *** *** hashkéshorti i subjektit, ku pércaktohet se vlera éshté likuiduar térésisht jashté
zyrés noteriale, népérmjet bankés.

15.4  Nga dokumentacioni i véné né dispozicion té hetimit administrativi!, *** konfirmon
se *** dhe *** *** (hashkékredimarrés), rezultojné té jené klienté kredimarrés té bankés pér
krediné sipas kontratés nr. *** rep., nr. *** kol., daté **.8.2011, né shumén 2.240.000 leké,
kredi e disbursuar né llogariné e *** *** ng daté **.8.2011. Rezulton se né datén **.8.2011,
nga kjo llogari, shuma prej 2.207.800 leké, éshté transferuar né favor té z. ****** me
pérshkrimin: “Likuidim Blerje Apartamenti”.

155 Pér sa i pérket burimit té késtit té paré, né vlerén 2.260.000 leké&, nga hetimit
administrativ, ka rezultuar se né dokumentacionin e dorézuar prané ILDKPKI-sg, gjenden
aktet:

Q) Deklaraté noteriale nr. *** rep., nr *** kol., daté **.7.2012, té deklaruesit z. *** ***
né té cilén deklaron se i ka dhuruar véllait, z. ****** shumén 1.000.000 leké, pa
kundérshpérblim pér blerjen e njé apartamenti ndodhur né qytetin e Fierit. Shuma e dhuruar
éshté dhéné jashté zyrés noteriale né prill té vitit 2011. Kéto jané té ardhura gé vijné nga biznesi
i tij. Subjekti i ka bashkélidhur deklaratés edhe kontratén me nr. *** rep., nr. *** kol., dt.
**9.2007, pér shitje kuotash t&€ shoqérisé “***” sh.p.k., ndérmjet palés shitése, znj. *** ***
(bashkéjetuesja e kunatit, ***.***) dhe palés blerése, z. *** *** pér shumén 13.393.118 leké;
(i) Deklaraté noteriale nr. *** rep., nr. *** kol., daté **.9.2012, té shtetasve z. *** dhe
*xx *x% (vjehrri dhe bashkéshorti i subjektit), té cilét deklarojné se, né muajin prill 2011, z.
*xx *x* 1 ka dhuruar vierén prej 1.260.0000 leké *** *** me géllim plotésimin e vlerés gé i
nevojitej pér blerjen e njé apartamenti banimi té ndodhur né Fier. Burimi i késaj shume
deklarohen “kursime familjare”. Subjekti i rivlerésimi ka bashkélidhur edhe aktet: (a) kontraté
huaje té datés **.11.1994, me palé huadhénés (vjehrri i saj) ***.*** dhe palé huamarrés
Fxk Fxk pér shumén 960.000 leké, me afat kthimi **.11.1995; (b) kontraté shitblerje mjeti nr.
*** rep., nr. *** kol., daté **.11.1999, me té cilén z. *** *** ka bleré njé automjet (autobus),
né vlerén 2.000.000 leké.

15.6 Gjaté hetimit administrativ, né pérgjigje té pyetésorit standard, subjekti i rivlerésimit
ka rideklaruar se bashkéshorti i saj, ***.*** né prill té vitit 2011, ka pérfituar dy dhurime nga
babai dhe véllai i tij, duke specifikuar mé tej se:

Q) Pér burimin e krijimit t& dhurimit nga (vjehrri), z. ****** kané shérbyer kursimet
familjare, krijuara nga: (1) Té ardhura nga emigracioni (vitet 1992-1998); (2) Kthimi i vlerés
sé huas nga shtetasi ***.*** sipas kontratés sé huas; (3) Té ardhura nga dhénia me qgira e
mjetit “autobus” shogérisé “***” sh.p.k., pér periudhén 2002-2007; (4) Té ardhura nga
punésimi i z. *** *** prané shoqérisé “***” sh.a., shoqérisé “*** sh.p.k., shogérisé ***; (5)
Té ardhura nga punésimi i vjehrrés (mésuese né rrethin e Fierit); dhe (6) Té ardhura té
realizuara nga blegtoria (prej vitit 2008).

11 Shkresa e ***-sé me nr. *** prot., daté **.7.2020.
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(i) Si burim krijimi pér dhurimin nga z. ***.*** ka deklaruar se kané shérbyer té ardhurat
nga puna dhe biznesi, specifikisht: (1) Punésimi prané shoqérisé “***” sh.a., viti 2004; (2)
Punésimi prané shoqérisé “***”, prej vitit 2005 deri né dhjetor 2010; (3) Té ardhura té
realizuara nga shitja e kuotave té shogérisé€ “***” sh.p.k., nga bashkéshortja/bashkéjetuesja e
tij, znj. *** *** (4) Té ardhura té realizuara nga punésimi i bashkéshortes/bashkéjetuese, znj.
*xk %k T@ njéjtat burime pér personat e tjeré té lidhur, subjekti ka deklaruar dhe né pérgjigje
té Pyetésorit nr. 212,

15.7 Né pérfundim té hetimit administrativ, Komisioni, bazuar né nenin 52 té ligjit
nr. 84/2016, i ka kaluar barrén e provés subjektit té rivlerésimit, pasi ka konstatuar se: (i)
Bazuar né analizén financiare dhe né té ardhurat e deklaruara nga subjekti, duket se personi
tjetér i lidhur, *** *** nuk ka pasur mundési financiare pér dhurimin e shumés prej 1.000.000
leké subjektit té rivlerésimit dhe bashkéshortit té saj, mbulimin e shpenzimeve té jetesés dhe
investimeve né kapitalin e shogérive “***” sh.a. dhe “***.” sh.p.k; (ii) Duket se personi tjetér
i lidhur, *** *** nuk ka pasur mundési financiare pér dhurimin e shumés prej 1.260.0000 leké
subjektit té rivlerésimit dhe bashkéshortit té& saj, mbulimin e shpenzimeve té jetesés dhe
mundésimin e investimit té bashkéshortit t€ subjektit *** *** n¢ kapitalin e “***.” sh.p.k.
(sikundér do té trajtohet né ményré té detajuar né vijim); (iii) Shpjegime lidhur me pérfitimin
e kredisé sé buté dhe shitjen mé pas té apartamentit té pérfituar nga kjo kredi.

15.8 NEé pérgjigje té barrés sé provés, ndér té tjera, subjekti i rivlerésimit ka prapésuar se:

Q) Lidhur me té ardhurat e bashkéshortit, “Konstatoj se, ndonése shuma 1.000.000 leké
dhuruar bashkéshortit tim i pérket viti 2011, né analizén e personit tjetér té lidhur éshté
pérllogaritur investimi i kryer prej tij né dy shoqéri tregtare, pérkatésisht né vitin 2002 dhe
2004. Analiza ekonomike e hartuar né té tillé ményré nuk ka logjiké financiare, pasi njé
investim i kryer né vitin 2002 apo 2004 nuk mund té llogaritet si shpenzim né vitin 2011. ....
Analiza financiare e kryer éshté shtriré né té gjitha pasurité e tjera té personit tjetér té lidhur,
tej parashikimit ligjor dhe géndrimit té KPA-sé, duke pérfshiré si shpenzim investimin e kryer
nga ****** (kunati im) né shogériné *** sh.a... Kjo analizé financiare nuk ka marré né
konsideraté gé investimi i kryer né kéto dy shogéri éshté rimarré...13”.

(i) Lidhur me té ardhurat e vjehrrit: “... konstatoj se nuk jané pérfshiré té ardhurat e
realizuara nga kthimi i huas né vitin 2009, gé rrjedhin nga njé kontraté huaje e lidhur
rregullisht pérpara autoritetit né datén **.11.1994 dhe qé éshté kthyer né titull ekzekutiv me
vendim gjykate... Po ashtu né analizén financiare nuk jané pérfshiré té ardhurat nga aktiviteti
blegtoral, pasi nuk provohet vlera e tyre e fituar ndér vite nga vjehrri i subjektit... né
pérllogaritjet e kryera duhet té ishte konsideruar fakti se familjet bujgésore shpenzimet e
jetesés i kané mé té vogla se familjet e tjera gé llogariten nga INSTAT, pasi koston e ushgimit

12 Bashkélidhur pyetésoréve, subjekti ka véné né dispozicion: (i) Vértetim pér bazén e vlerésueshme dhe pagén neto mesatare,
viti 2004, shogéria “***” sh. a.; (ii) Vértetim pér bazén e vlerésueshme dhe pagén neto mesatare pér periudhén 2005-2010, té
shogérisé “***”; (iii) Vértetim pér bazén e vlerésueshme dhe pagén neto mesatare pér periudhén 2006-2012, té shtetases ***.
*** te shoqéria “***” sh.p.k.; (iv) Té ardhura té realizuara nga shitja e kuotave t&€ shoqérisé me pérgjegjési t€ kufizuar “***”
***» sh.p.k., nga bashkéshortja/bashkéjetuese, e tij znj. ***.*** né vlerén e 4.910.810 leké, sipas kontratés noteriale nr. ***
rep., *** kol., daté **.9.2008; (v) Té ardhura té realizuara nga shitja e kuotave té shoqérisé “***” ***” gh p k., nga
bashkéshortja/bashkéjetuese, sipas kontratés noteriale me nr. *** rep., nr. *** kol., daté **.9.2007. N& cilésiné e palés shitése,
*Hx *xx e cila zotéron 70% té aksioneve, duke pérfituar nga shitja, vlerén e 13.393.118 leké.

13 Referohuni shpjegimeve té subjektit né f. 2, e né vijim, ndaj rezultateve té hetimit administrativ.

Fage 8 nga 32



e prodhojné veté... Né analizén financiare té personit tjetér té lidhur... Njésia
Ekonomike/Ligjore, ka pérllogaritur njé investim té kryer né vitin 2004 né shogériné ***, duke
e kryer analizén njésoj si pér subjektin e lidhur. Mendoj se, kjo pérllogaritje pérvecse nuk ka
logjiké financiare, nuk éshté béré dhe né pérputhje me pércaktimet ligjore "4,

15.9 Komisioni, pasi ka analizuar shpjegimet dhe aktet e véna né dispozicion nga subjekti i
rivlerésimit, ka rishikuar analizén financiare té personave té tjeré té lidhur, shtetasve *** ***
dhe *** *** duke konkluduar, ndér té tjera, se'®: [...] (i) Lidhur me mundésité financiare té
personit tjetér té lidhur, *** *** pér dhurimin e shumés 1.000.000 leké né vitin 2011, nga
analiza financiare duket se dhuruesi dhe bashkéjetuesja e tij kishin mundési financiare té
mjaftueshme ..., si dhe pér mbulimin e shpenzimeve té jetesés nga viti 2005 deri né mars té vitit
2011... Né kété analizé u pérfshiné vetém té ardhurat nga paga té dhuruesit dhe bashkéjetueses
Sé tij pér periudhén 2005 — mars 2011. Investimet e kryera nga dhuruesi né vitet 2002 dhe
2004 nuk jané pérfshiré né kété analizé financiare...

(i) Lidhur me mundésité financiare té personit tjetér té lidhur, *** *** pér dhurimin e
shumés 1.260.000 leké né vitin 2011. Nga analiza financiare duket se dhuruesi dhe
bashkéshortja e tij kishin mundési financiare té mjaftueshme pér dhurimin e vlerés ..., si dhe
pér mbulimin e shpenzimeve té jetesés nga viti 2005 deri né mars té vitit 2011. Né analizén
financiare, trupi gjykues pérfshiu vetém ato té ardhura té deklaruara pér dhuruesin, pér té cilat
u provua burimi i ligjshém i krijimit... [...].

(iii) Lidhur me krediné e buté, trupi gjykues konstatoi se ajo éshté pérfituar nga subjekti bazuar
né ligjin nr. 9232 té vitit 2004. Subjekti ka pérfituar kredi té buté pér mbulimin e njé pjesé té
pasurisé apartament, té bleré prej saj né tregun e liré. Kredité me kushte lehtésuese pérfshihen
né programin e banesave me kosto té ulét, si njé nga programet sociale té strehimit, té
parashikuara né kété ligj. Né nenin 4, té ligjit té sipérpérmendur, jané pércaktuar kushtet e
pérfitimit nga programet sociale. Procedura pér pérzgjedhjen e familjeve pérfituese ndiget nga
bashkia dhe miratohet nga Késhilli Bashkiak pérkatés. Pérzgjedhja e subjekteve dhe familjeve
pérfituese béhet népérmjet njé sistemi pikézimi, i cili miratohet dhe publikohet pér ¢do program
nga njésia e vetéqeverisjes vendore, bazuar né parimet e parashikuara né kété ligj, si dhe
kriteret e béra publike pérpara fillimit té procesit té aplikimit. Trupi gjykues konstatoi se kjo
proceduré pérzgjedhése e subjektit pér pérfitimin e kredisé ka kaluar té gjitha fazat dhe éshté
miratuar me vendim té Késhillit Bashkiak Fier. Deri mé sot nuk ka rezultuar ndonjé revokim i
miratimit té kredisé sé buté pér subjektin e rivlerésimit nga organet kompetente miratuese dhe
kontrolluese apo dhe nga gjykata. Trupi gjykues nuk konstatoi as problematiké lidhur me
shitjen mé pas té apartamentit né qytetin e Fierit, pasi subjekti nuk ndodhej né kushtet kufizuese
té parashikuara nga neni 20 i ligjit nr. 9232/2004, i ndryshuar. Pér kété pasuri apartament
nuk éshté vendosur ndonjé kufizim né kartelén pérkatése té pasurisé té léshuar nga ASHK-ja.
Trupi gjykues nuk konstatoi konflikt interesi me palén shitése té pasurisé apartament né gytetin
e Fierit. Prokuroria e Rrethit Gjygésor Fier, me shkresén nr. *** prot., daté **.10.2011,

14 Referohuni shpjegimeve té subjektit né f. 5, e né vijim, ndaj rezultateve té hetimit administrativ.
15 Referohuni f. 16, e né vijim té vendimit té Komisionit.

Fage 9 nga 32



konfirmoi se subjekti i rivlerésimit nuk ka ndjekur materiale kallézuese apo procedime gé kané
lidhje me palén shitése té pasurisé apartament banimi né gytetin e Fierit [...].

16.  Komisioneri Publik, né analizé té akteve té administruara, bazuar edhe né
Rekomandimin e ONM-sé té datés 16.2.2023, pér vlerésimin e burimit té ligjshém té krijimit
té pasurisé apartament me sip. 83,88 m?, ndan vlerésim té ndryshém nga Komisioni, lidhur me
analizén financiare té kryer mbi burimet e ligjshme té personave té tjeré té lidhur, dhuruesve
*xk Xk dhe *** *** i dhe pérfundimit té arritur lidhur me pérfitimin e kredisé sé buté nga
ana e familjes sé subjektit té rivlerésimit dhe shitjes sé késaj pasurie mé pas, duke analizuar si
mé poshté:

16.1 Pér sa i pérket ligjshmérisé sé burimit té shumés sé dhuruar nga shtetasi *** ***
subjektit té rivlerésimit né prill té vitit 2011, Komisioneri Publik vleréson se analiza e kryer
nga Komisioni, mbi bazén e sé cilés éshté marré vendimi i konfirmimit né detyré té subjektit
té rivlerésimit, nuk pérputhet me aktet né dosje dhe até c¢faré ka rezultuar nga hetimi
administrativ. Ka rezultuar se subjekti i rivlerésimit, né pérgjigje té pyetésoréve té¢ Komisionit,
si njé nga burimet e té ardhurave té dhuruesit ***.*** ka deklaruar edhe punésimin e tij prané
shoqéris€ “***” sh.a., q& nga vitin 2004, fakt pér t€ cilin ka paraqitur prané Komisionit edhe
vértetimin nr. *** prot., daté **.1.2020, mbi bazén e vlerésueshme dhe pagén neto mesatare,
Iéshuar nga Instituti i Sigurimeve Shogérore, pér té ardhurat e dhuruesit pér periudhén prill —
gusht 2004.

16.1.1 Nga aktet e administruara, rezulton se kjo shogéri éshté regjistruar si person juridik me
vendimin e Gjykatés sé Shkallés sé Paré Tirané nr. *** regj., daté **.10.2002, me aksioneré z.
*xx %% (i cili pér nga té dhénat rezulton i njéjté me z. *** ***) dhe shtetasin e huaj ***, me
njé kapital themeltar té shogérisé prej 10.000.000 leké, nga té cilat 60% té aksioneve té
kapitalit, ose 6.000.000 leké, i pérkasin shtetasit *** *** Me vendim gjykate nr. ***, daté
** 3.2003, z. *** *** gshté eméruar drejtor i shoqérisé “***” sh.a.1®,

16.1.2 Bazuar né sa mé sipér, Komisioneri Publik e gjen jo bindés arsyetimin e Komisionit (né
pikén 1. 45 té vendimit), se subjekti i rivlerésimit duhet té justifikojé burimin e ligjshém brenda
kufijve té késaj shume objekt dhurimi. Ky vlerésim i Komisionit nuk duket shterues, pasi nga
aktet e administruara dhe né njé vlerésim térésor té ¢éshtjes, rezultojné fakte se personi tjetér i
lidhur ka investuar né aktivitet privat shuma té konsiderueshme, aktivitet nga i cili jané
gjeneruar pikérisht té ardhurat e deklaruara si njé nga burimet e krijimit té dhurimit. Nisur nga
ky rast specifik, vlerésojmé se nuk do té ishte njé analizé objektive dhe térésore nése ky fakt
do té pérjashtohej a priori, bazuar né njé interpretim formal dhe té ngushté té nenit 32/4 té ligjit
nr. 84/2016. Mé sé paku, né analizé duhen pérfshiré edhe shpenzimet, té cilat kané shérbyer
pér krijimin e biznesit nga i cili jané pérfituar té ardhurat pér dhurimin e shumés 1.000.000
leké, pasi kéto shpenzime paragesin lidhje organike dhe logjike, té cilat nuk mund té

16 Me vendimin nr. **, t& Késhillit Mbikéqyrés té Shoqérisé “***” sh.a., daté **.6.2003, pér paaftési né kryerjen e detyrés
éshté shkarkuar z. *** *** dhe &shté eméruar z. ***.*** (bashkéshorti i subjektit té rivlerésimit), né detyrén e drejtorit té
shoqérisé. Ky vendim éshté pasuar me vendimin e gjykatés nr. *** dt.**.6.2003, pér shkarkimin nga detyra té z. *** *** dhe
emérimin g z. *** ***x,
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mévetésohen/parcelizohen pér efekt té procesit té rivlerésimit, duke marré né konsideraté né
kété ményré, si té ardhurat e krijuara/pérfituara nga kjo shoqgéri, ashtu dhe investimi pér té.

16.1.3 Né té njéjtén logjiké si mé sipér, né vlerésimin e Komisionerit Publik, né analizén
financiare té personit tjetér té lidhur/dhuruesit, duhet té pérfshihet edhe investimi i tij né
shogériné “***” sh.p.k., pasi nga aktet né dosje rezulton se kjo shoqgéri éshté themeluar né daté
** 5.2004, dhe shtetasi ***.*** zotéron 40% té kapitalit themeltar té shogérisé (10.000.000
leké), duke investuar né té vlerén prej 4.000.000 leké. Né kéto kushte, referuar faktit se subjekti
i rivlerésimit ka deklaruar gjaté hetimit dhe té ardhurat nga punésimi i dhuruesit prané
shogérisé “***” sh.p.k., si njé nga burimet e krijimit t€ shumés sé deklaruar t€¢ dhuruar,
vlerésojmé se né analizén financiare do té duhej té pérfshihej dhe investimi i dhuruesit né kété
kompani. Pér rrjedhojé, nga analiza e kryer pér personin tjetér té lidhur, z. *** *** pér té
mbuluar me burime té ligjshme shumén e dhuruar prej 1.000.000 leké né prill 2011, do té
rezultonte me pamjaftueshméri financiare té kétij té fundit né masén prej rreth - 7.3 milioné
leké, duke pérfshiré né analizé vetém shpenzime jetese sipas pérbérjes familjare té dhuruesve
dhe investimet e kryera minimalisht né dy shogérité e mésipérme.

16.1.4 Nga ana tjetér, edhe né vlerésim té pretendimeve té subjektit, se nuk éshté trajtuar né
analizén e kryer nga Komisioni fakti qé pér dy shogérité mé sipér jané shitur kuotat dhe jané
pérfituar té ardhura nga shtetasi z. ***.*** nga aktet né dosje, rezulton se kuotat e shoqgérisé
“*** sh.p.k., jané shitur n€ datén **.9.2004, né vlerén prej 400.000 leké, ndérsa té ardhurat e
pérfituara nga ***.*** nga likuidimi i shoqé€ris€ “***” sh.a., bazuar né raportin ¢ likuidatorit
té shoqérisé, jané né shumén rreth 2.6 milioné leké. Pér sa mé sipér, megjithése subjekti nuk
provoi transaksionin monetar, edhe nése merren né konsideraté kéto té ardhura, té pérfituara
nga shitja dhe likuidimi né vlerén totale rreth 3 milioné leké né harkun kohor 2004-2006,
pérséri do té rezultonte pamjaftueshméri financiare e burimeve té ligjshme té dhuruesit pér té
mbuluar shumén prej 1.000.000 leké, dhuruar subjektit dhe bashkéshortit té saj.

16.2 Komisioneri Publik, edhe pér sa i pérket mundésisé financiare dhe ligjshmérisé sé
burimit té shumés sé dhuruar prej 1.260.000 leké nga z. ***.*** né prill té vitit 2011, vleréson
se analiza e kryer nga Komisioni, nuk pérputhet me aktet né dosje. Né vlerésim té késaj analize,
né raport me aktet e administruara, vérehet se né mesin e té ardhurave té dhuruesit *** ***
Komisioni ka pérfshiré té ardhurat nga giraja e njé mjeti autobusi pér periudhén 2005 - tetor
2007, si dhe shitjen e tij né vitin 2007. Ndérkohé, rezulton se si burim krijimi pér kété pasuri,
jané deklaruar té ardhurat nga punésimi informal né emigracion, i shtetasit *** *** té& ardhura
té cilat Komisioni, referuar vendimit té arsyetuar, nuk i ka pérfshiré né analizé financiare té
dhuruesit, pasi nuk provohet burimi i ligjshém i tyre.

16.2.1 Né kuadér té vlerésimit té té& ardhurave té mjaftueshme dhe té ligjshme té dhuruesit
*xx *x* rezulton se nga aktet e administruara, té ardhurat e dhuruesit kané shérbyer edhe pér
investimin né njé shumé prej 4.000.000 leké té bashkéshortit t& subjektit té rivlerésimit né
kapitalin e shoqgérisé “***” sh.p.k. Gjaté hetimit &shté administruar, ndér t€ tjera, deklarata
noteriale nr. *** rep., nr.*** kol., daté **.2.2016, e dhuruesit, shtetasit ***.*** depozituar
nga subjekti i rivlerésimit prané ILDKPKI-sé. Né kété akt-noterial deklarohet se: “... njé pjesé
té té ardhurave, sikundér cituar né deklaraté me burim emigracioni nga vitet 1992-1998, dhe
nga punésimi informal transport udhétarésh, ia ka dhéné djalit ***.*** pér celjen e aktivitetit
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té tij tregtar me shoqériné “***” sh.p.k., né formén e investimit fillestar”. P8r mé tepér,
rezulton se subjekti veté ka kérkuar pérfshirjen né analizén financiare té dhuruesit, té gjitha té
ardhurave e tij gé nga viti 1990, pérfshiré dhe té ardhurat e siguruara nga ky i fundit nga
punésimi pran€ shoqéris€ “***” sh.a., ndérkohé, nga ana tjetér, subjekti kérkon pérjashtimin
nga analiza financiare té investimit té shumés 4.000.000 leké, dnhéné bashkéshortit té saj.

16.2.2 Bazuar né arsyetimin si mé sipér, pér personin tjetér té lidhur, *** *** Komisioneri
Publik, vleréson se né té njéjtén logjiké, né analizén financiare té personit tjetér té lidhur,
*xk Fxk né zErin shpenzime duhet pérfshiré dhe investimi prej 4.000.000 leké, deklaruar dhéné
bashkéshortit té subjektit né vitin 2004, si dhe nuk duhej té ishin pérfshiré té ardhurat e
siguruara nga qiraja dhe shitja e mjetit “autobus”. P&ér sa mé sipér konstatuar, nga analiza e
burimeve té ligjshme financiare té personit tjetér té lidhur, do té rezultonte pamjaftueshméri
prej rreth — 3 milioné leké, pér t&¢ mbuluar shpenzimet e jetesés dhe shumat e dhuruara
bashkéshortit té subjektit té rivlerésimit, né vitet 2004 dhe 2011.

16.3 Duke pérfunduar, Komisioneri Publik vleréson se subjekti i rivlerésimit nuk arrin té
provojé dhe justifikojé bindshém burimet e ligjshme té té ardhurave té personave té tjeré té
lidhur, kunatit, z. ****** dhe vjehrrit, z. ****** pér shumén e deklaruar té dhuruar prej
2.260.000 leké, qé ka shérbyer pér pagesén e késtit té paré té pasurisé “apartament banimi”,
né zbatim té detyrimeve té pércaktuara nga neni 32, pika 4, e ligjit nr. 84/2016.

16.4  Mbi ligjshmériné e pérfitimit té kredisé sé buté nga ana e subjektit té rivlerésimit pér
blerjen e apartamentit me sip. 95 m,2 né Fier, shitja e kétij apartamenti dhe ¢mimi né dukje
preferencial.

16.5 Ky shkak ankimi megjithése gjen trajtim né kontrollin e Kriterit té pasurisé, vlerésohet
i ndérlidhur edhe me etikén/integritetin e magjistratit, duke pérbéré bazé edhe pér njé vlerésim
térésor té céshtjes, né kuptim té nenit 4, pika 2, té ligjit nr. 84/2016.

16.6 Nga aktet e administruara, ka rezultuar se gjaté periudhés gé ka ushtruar funksionin e
prokurorit prané Prokurorisé sé Rrethit Gjyqgésor, Fier, me vendimin nr. **, né daté **.7.2010,
té Késhillit Bashkiak Fier, subjekti i rivlerésimit ka pérfituar duke u pérfshiré né listén e
familjeve té pastreha, kredi lehtésuese pér blerjen e banesave me kosto té ulét.

16.7  Gjaté hetimit administrativ, Komisioni ka administruar praktikén pérkatése nga Bashkia
Fier, si dhe gjetjet e vézhguesit ndérkombétar lidhur me kété ¢éshtje, duke i kérkuar shpjegime
subjektit té rivlierésimit lidhur me plotésimin e kritereve ligjore pér pérfitimin e kredisé, cmimit
né dukje preferencial pér blerjen e apartamentit, si dhe ligjshmériné e shitjes sé tij*’. Né
pérfundim, Komisioni ka arsyetuar, ndér té tjera, se: [...] Procedura pér pérzgjedhjen e
familjeve pérfituese ndiget nga Bashkia dhe miratohet nga Keéshilli Bashkiak pérkatés.
Pérzgjedhja e subjekteve dhe familjeve pérfituese béhet népérmjet njé sistemi pikézimi, i cili
miratohet dhe publikohet pér ¢cdo program nga njésia e vetéqeverisjes vendore... Trupi gjykues
nuk konstatoi as problematiké lidhur me shitjen mé pas té apartamentit... nuk konstatoi konflikt
interesi me palén shitése té pasurisé [...].18

17 Pér mé tepér referohuni shpjegimeve té dhéna nga subjekti i rivlerésimit né pérgjigje té Pyetésorit nr. 4, t&¢ Komisionit, si
dhe pérgjigjeve ndaj rezultateve té hetimit.
18 Pér me tepér referohuni né pikén 1.55, f. 18-19, té vendimit té Komisionit.
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16.8 Komisioneri Publik, mbéshtetur né Rekomandimin pér paragitje ankimi t&¢ ONM-sé
dhe pérmbajtjes sé gjetjeve té vézhguesit ndérkombétar, gmon se pérfundimi i Komisionit nuk
éshté rrjedhojé e njé vlerésimi térésor té fakteve dhe interpretimit té drejté té ligjit té posagcém.
Komisioneri Publik véren se sipas legjislacionit gé rregullon rastet e pérfitimit té& kredive té
lehtésuara, neni 4 1 ligjit nr. 9232, dat€ 13.05.2004, “Pér programet sociale pér strehimin e
banoréve té zonave urbane”, i ndryshuar, pérfitojné strehim: (i) individét, gé kané mbushur
moshén 18 vjec dhe (ii) familjet e regjistruara né zyrat e gjendjes civile né njésité e geverisjes
vendore, té cilat, né momentin e aplikimit, plotésojné kushtet: a) nuk kané né pronési njé
banesé; b) zotérojné sipérfage banimi nén normat e strehimit, té pércaktuara pér até kategori
sociale dhe ekonomike, ku béjné pjesé kéto familje, ose banojné né banesa jashté standardeve
né fuqi; c) kané mbetur té pastrehé, si rezultat i fatkegésive natyrore. Sipas, pikés 2, té kétij
neni, pérfshihen né njérén nga shkronjat “a”, “b” dhe “c”, si mé sipér, vetém ato familje, qé
kané té ardhura té pamjaftueshme. Ndérsa referuar kreut V, té kétij ligji “Banesat me kosto té
ulét”, kategorizimi i familjeve, té pastreha, qé pérfitojné banesa me kosto té ulét jané: a)
familjet qé né castin e paraqgitjes sé kérkesés prané strukturés pérkatése té njésisé sé qeverisjes
vendore nuk kané né pronési njé banesé; b) familjet, qé zotérojné sipérfage banimi nén normat
e strehimit; c) familjet, gé kané té ardhura brenda kufijve té pércaktuar né nenin 19'° t¢ kétij
16.8.1 Nisur nga sa mé sipér, né raport me aktet e administruara, rezulton se né pikat si mé
sipér, pérfshihen vetém ato familje qé kané té ardhura té pamjaftueshme dhe brenda kritereve
té pércaktuara nga ligji. Duke vlerésuar rastin né raport me kushtet financiare faktike té
subjektit té rivlerésimit né momentin e aplikimit, rezulton se kjo normativé ligjore, nuk
plotésohej nga ana e subjektit, pasi té ardhurat familjare té tij kané gené té larta. Né kété
konstatim, mbajmé né konsideraté gjithashtu, faktet si mé poshté:

(i) Subjekti i rivlerésimit nuk provoi nivelin e té ardhurave maksimale, té llogaritura dhe
aprovuara nga Ministria gé mbulonte fushén e strehimit né momentin e aplikimit té saj.
Konstatohet se té ardhurat e familjes sé subjektit té rivlerésimit, referuar praktikés sé aprovimit
té kredisé lehtésuese té vitit 2011 (aférsisht 170.000 — 190.000 leké/muaj), rezultojné mé té
larta se baza mbi té cilat ka vendosur Késhilli Bashkiak pér raste té ngjashme (150.000 leké).
Referuar kétyre té dnénave pér géllimin e aplikimit, té ardhurat familjare pér frymé té subjektit,
rezultojné mé larté né krahasim me pérfituesit e tjeré.

(i) Subjekti i rivlerésimi nuk arriti té shpjegojé dhe provojé, nése organet shtetérore
miratuese té kredisé sé buté (Bashkia Fier), ishin né dijeni té vlerés sé aksioneve té
bashkéshortit té subjektit né shoqériné “***” sh.p.k. Nga t& dhénat e shoqérisé “***”, rezulton
se kapitali themeltar i késaj shogérie prej 4.000.000 leké, u rrit mé tej né vitin 2004, edhe me
shumén 3.000.000 leké. Nga aktet e administruara, nuk provohet me ndonjé akt, zvogélimi apo
humbja e kapitalit themeltar, apo i aksioneve té personit té lidhur, bashkéshortit, né kété

1912]. Kur banesa me kosto té ulét sigurohet pérmes blerjes nga tregu, népérmiet njé kredie hipotekore nga bankat e nivelit té
dyté, me interesa té lehtésuar nga shteti, niveli maksimal i té ardhurave Ilogaritet nga Ministria gé¢ mbulon fushén e strehimit,
bazuar né vlerat mesatare té shitblerjes sé banesave né treg pér ¢do qytet, normat e strehimit, kushtet e kreditimit nga bankat
e nivelit té dyté dhe treguesin e aftésisé paguese jo mé shumé se 30 pér gind [...].
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shogéri, né kohén e aplikimit pér kredi té buté. Gjithashtu, subjekti nuk arriti té provojé
pretendimet e saj mbi humbjet nga ky investim.

(iii) Shpjegimet e subjektit té rivlerésimit né lidhje me pérgjegjésiné e Bashkisé Fier pér
ruajtjen e praktikés pérkatése té kredisé sé buté, pérfshiré kétu aplikimin e saj, mbetén
deklarative dhe nuk shpjegojné arsyet e mosdeklarimit t& aplikimit né vitin 2010, para
Komisionit, sikurse nuk dha shpjegime pérse kéto akte nuk mund té gjendeshin.

(iv) Pér sa mé sipér, ligji nr. 9232/2004, specifikisht kapitulli V i tij, gartésisht, pércakton
kriteret gé duhen plotésuar pér banesat me kosto té ulét, pérfshiré kétu edhe neni 19/2,
pretenduar nga subjekti i rivlerésimit. PE&r mé tepér, rezulton se subjekti i rivlerésimit e ka shitur
kété banesé té pérfituar nga programet sociale, megjithése vijon té paguajé kreding e buté?,
veprim juridik ky, i cili duket se bie ndesh me nenin 20/1?%, & ligjit “Pér programet sociale pér
strehimin e banoréve t€ zonave urbane”, i ndryshuar.

16.8.2 Duke pérfunduar pér sa mé sipér, Komisioneri Publik vleréson se subjekti i rivlerésimit
ka gené pérfitues jashté kritereve ligjore té kredisé lehtésuese me statusin e familjes sé pastrehé
né qytetin e Fierit, né té njéjtén kohé gé ushtronte detyrén e prokurorit né kété qytet. Duket se
ky pérfitim éshté rrjedhojé e funksionit gé ushtronte subjekti i rivlerésimit, duke réné ndesh
késhtu me pérmbushjen e standardeve té etikés profesionale. Kjo situaté e konstatuar, sé bashku
me ¢mimin né dukje preferencial si dhe shitjen e kétij aseti né kundérshtim me pércaktimet
ligjore, paré né raport dhe me procedimet penale gé subjekti i rivlerésimit ka ndjekur pas vitit
2011 ndaj Bashkisé Fier (trajtuar mé gjerésisht né kriterin e aftésive profesionale), né njé
vlerésimin térésor té céshtjes, né kuptim té nenit 4, pika 2, té ligjit nr. 84/2016, con drejt
aplikimit té nenit 61, pika 5 e kétij ligji, duke konkluduar, se subjekti i rivlerésimit ka cenuar
besimin e publikut dhe ndodhet né kushtet e pamundésisé pér plotésimin e mangésive
népérmjet programit té trajnimit.

17. Mosdeklarimi i aksioneve té bashkéshortit né masén 40% né shoqériné “***”
sh.p.k.

17.1 Né D.-Vett., subjekti rivlerésimit nuk rezulton té keté deklaruar posedimin né masén
40% té kuotave té bashkéshortit té saj né shoqériné “***” sh.p.k.

17.2  Né DV-2008, personi i lidhur, bashkéshorti i subjektit, z. *** *** ka deklaruar: Zotéroj
40% té aksioneve té shoqéris€ “***” sh.p.k., e regjistruar me vendimin nr. *** daté **.5.2004,
té Gjykatés sé Rrethit Gjygésor Tirané. Vlera: 4.000.000 leké&. Burimi i krijimit: té ardhura
familjare té prindérve. Kjo shogéri nuk kryen aktivitet gé prej muajit maj 2007, dhe té ardhurat
e saj jané 0 leké. Zotérimin e 40% té aksioneve né kété shogéri, bashkéshorti i subjektit e ka
deklaruar dhe né DV-2009, né deklaratén e plotésuar nga ai pérpara fillimit té detyrés né
funksionin e Drejtorit té Zyrés Rajonale té Kthimit dhe Kompensimit té Pronave, Fier.

17.3  Komisioni, pér sa mé sipér, bazuar né nenin 52 té ligjit nr. 84/2016, i ka kaluar barrén
e provés subjektit té rivlerésimit, pasi ka konstatuar se: “... pavarésisht statusit pasiv té késaj

20 Pgr mé tepér referohuni né DV-2017, né té cilén subjekti deklaron shlyerjen e kredisé né shumén 143,730.60 leké dhe ka
pér té shlyer shumén 1,670,487.22 leké.

2L1...] “Kufizimet” 1. Familja, qé ka pérfituar banesé me kosto té ulét, nuk mund t'i kalojé té drejtat qé ajo ka mbi kété banesé
te njé person tjetér, apo ta léshojé até me gira gjaté periudhés sé shlyerjes sé kredisé [...].
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shogérie, krijimit té aksioneve para martese nga bashkéshorti i subjektit apo para fillimit té
detyrés si magjistrate, si dhe mospérfitimit té té ardhurave nga kjo shoqéri, subjekti dhe
bashkéshorti kané pasur detyrimin pér deklarimin né Deklaratén “Vetting ” té kuotés prej 40%,
té aksioneve né shogériné “***” sh.p.k.”. Subjekti nuk arriti té€ provojé mundésité financiare
té bashkéshortit pér krijimin e kapitalit si ortak i shogérisé ..., né vierén 4.000.000 leké ™.

17.4 Né pérgjigje té rezultateve té hetimit, subjekti ka deklaruar se: “... mosdeklarimi né
Deklaratén “Vetting” prej bashkéshortit né cilésiné e personit té lidhur ... ka ardhur prej
kuptimit gé uné i kam béré tagrave té disponimit né lidhje me kété pasuri dhe nuk kam pasur
si gqéllim fshehjen e tyre, pasur parasysh gé kjo shogéri éshté deklaruar né DV prej tij. Duke
gené se shogéria ku jané investuar kéto aksione nuk ka pasur aktivitet qé prej vitit 2007, dhe
nuk ka gjeneruar té ardhura, duke béré gé ky té jeté njé investim i déshtuar, uné nuk kam
vlerésuar se duhej deklaruar duke e konsideruar njé pasuri e humbur dhe gé nuk ekziston mé...
... Investimi nga ana e bashkéshortit tim né kété shogéri e ka burimin nga té ardhurat familjare
té tij, té realizuara nga emigracioni i babait té tij... Né lidhje me té ardhurat e krijuara nga
emigracioni nga vjehrri im ****** gjendem né pamundési objektive pér té siguruar
dokumentacion...”.

17.5 Komisioni, pasi ka vlerésuar shpjegimet e dhéna nga subjekti i rivlerésimit, ndér té tjera,
ka arritur né pérfundimin se: “... Shogéria ku jané investuar kéto aksione nuk ka pasur aktivitet
qé prej vitit 2007 dhe nuk ka gjeneruar té ardhura. Sipas konfirmimeve té institucioneve
shtetérore kjo shogéri ka kaluar me status “pasiv’’ prej vitit 2016... Veprimtaria tregtare e
personit té lidhur nuk lidhet me subjektin e rivlerésimit dhe as me ushtrimin e detyrés sé tij.
Bashkéshorti i subjektit ka vepruar si tregtar né ményré té pavarur nga subjekti i rivlerésimit
gé nga momenti i krijimit té késaj shogérie né vitin 2004... Né kété rast, subjekti i rivlerésimit
nuk plotéson kushtet pér ta konsideruar mosdeklarimin e transaksionit si fshehje té pasurisé,
né kuptim té procesit té rivlerésimit, si dhe asnjé nga kushtet e tjera té parashikuara né nenin
33, pika 5 e ligjit nr. 84/2016. .... Investimi i kryer nga ana e bashkéshortit té subjektit né kété
shogéri éshté deklaruar se e ka burimin nga té ardhurat familjare té tij... Pér sa mé sipér, trupi
gjykues vleréson se né lidhje me burimin e ligjshém té té ardhurave nga emigracioni jemi né
kushtet e zbatimit té nenit 32, pika 2 e ligjit nr. 84/2016. Nisur edhe nga fakti se kontributi i
bashkéshortit té subjektit né kété shoqgéri ka gené né vitin 2004, shumé kohé para martese me
subjektin e rivlerésimit, trupi gjykues nuk mund té penalizojé subjektin e rivlerésimit né kuadrin
e procesit té rivlerésimit.

17.6  Komisioneri Publik, né vlerésim té situatés sé pérshkruar mé sipér, mbéshtetur edhe
né Rekomandimin e ONM-sé, ndan géndrim té ndryshém me pérfundimin e arritur nga
Komisioni. Nga aktet né dosje, né té kundért sa pretendon subjekti i rivlerésimit se kjo shoqéri
nuk ka gjeneruar fitime pér familjen e saj, rezulton se prej késaj shogérie jané pérfituar té
ardhura né formé page deri né vitin 2010, prej personave té tjeré té lidhur me subjektin, kunati,
z. *** *** dhe bashkéjetuesja e kétij té fundit, znj. ****** Rezulton se té ardhurat e
pérfituara nga kjo shogéri deklarohen nga subjekti i rivlerésimit si njé nga burimet e ligjshme
té té ardhurave té kétyre personave pér té krijuar shumat e dhuruara subjektit, sikundér éshté
trajtuar edhe mé sipér né kété ankim. Gjithashtu, pretendimi i subjektit té rivlerésimit se
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pérgjegjésia pér cregjistrimin e aktivitetit té shogérisé éshté e organeve tatimore, nuk gjendet i
mbéshtetur né legjislacionin né fuqi.

17.6.1 Pér sa i pérket burimit té ligjshém té krijimit té té ardhurave té investuara né kété
shogéri, subjekti i rivlerésimit ka deklaruar se té ardhurat e vjehrrit nga emigracioni jané té
ardhura nga punésimi informal dhe si té tilla, ato nuk konsiderohen si burime té ligjshme né
kuptim té ligjit nr. 84/2016. Edhe veté Komisioni, né analizén financiare té kryer té personit
tjetér té lidhur *** *** arsyeton se: “... nuk i ka pérfshiré té ardhurat nga emigracioni né
mesin e burimeve té ligjshme, pér sa kohé qé nuk provohet as shuma e té ardhurave té
realizuara dhe as ligjshméria e tyre né kuptim té nenit D, pika 3 e aneksit té Kushtetutés .

17.6.2 Pér sa mé sipér, Komisioneri Publik vleréson se subjekti i rivlerésimit dhe personi i
lidhur me té nuk arrijné té provojné té kundértén e barrés sé provés, duke u ndodhur né kushtet
e deklarimit té pasakté dhe té pamjaftueshém, né kuptim té nenit D, té aneksit té Kushtetutés
dhe ligjit nr. 84/2016.

18.  Pasuri e llojit autoveturé “Audi”

18.1 Neé D. -Vett., subjekti i rivlerésimit ka deklaruar: Automjet tip “Audi”, bleré né vlerén
4.800 euro né datén **.2.2004, i regjistruar né daté **.8.2004. Burimi i krijimit: té ardhurat
nga paga si administrator i shoqérisé “***” sh.a., dhe t€ ardhura familjare. Ky automjet éshté
bleré nga bashkéshorti pérpara fillimit té detyrés sime si prokurore. Né lidhje me kété shihni
vértetimin nga sigurimet shogérore, qé ka té pércaktuar vetém sigurimet e derdhura. Paga ka
gené 70.000 leké.

18.2  Né deklaratén para fillimit té detyrés, dorézuar nga subjekti prané ILDKPKI-sé né vitin
2008, bashkéshorti i subjektit ka deklaruar: autoveturé tip “Audi A4”, viti i prodhimit 1997,
me targé ***, bleré né vitin 2004. Nga té ardhurat personale (pagesé pune). Paga aktuale 50.000
leké. Vlera: 300.000 leké.

18.2.1 Té njéjtin deklarim ka béré dhe bashkéshorti i subjektit prané ILDKPKI-sé né vitin
2009, si subjekt deklarues né pozicionin e Drejtorit té Zyrés Rajonale té Kthimit dhe
Kompensimit té Pronave, Fier.

18.3  Komisioni, né pérfundim té hetimit administrativ, i ka kaluar barrén e provés subjektit
té rivlerésimit lidhur me kété pasuri, pasi ka konstatuar se?: Duket se subjekti nuk ka deklaruar
sakté té ardhurat mujore té bashkéshortit té pérfituar si administrator i shogérisé “***” sh.a.
Subjekti duhet té provojé mundésité financiare té bashkéshortit pér blerjen e késaj pasurie

automjet.

18.4  Né pérgjigje té rezultateve té hetimit administrativ, subjekti, ndér té tjera, ka deklaruar
se: “... Konstatimi juaj pér sa i pérket kontributeve shogérore qé i referohen pagés minimale
pér efekt fiskal géndron, por uné né asnjé moment nuk e kam deklaruar vlerén e 70.000 lekéve
si pageé pér té cilén jané derdhur kontributet shogérore, pérkundrazi kam sqaruar se njé pjesé
e késaj page éshté marr “Cash”. Né sqarimet e mia, né pyetésorin nr. 2, kam sqaruar né até

22 Komisioni ka konstatuar se: “Né Deklaratén Vetting subjekti ka deklaruar se burim pér blerjen e késaj pasurie (automjet tip
“Audi”), regjistruar né daté **.8.2004, né vlerén e 4.800 euro, kané shérbyer té ardhurat e pérfituara nga bashkéshorti si
administrator né shogériné *”****’ sh.a., né vlerén e 70.000 lekéve. Bazuar né té dhénat e sigurimeve shogérore, kontributet
e derdhura nga shogéria nuk i pérkojné késaj page té deklaruar nga subjekti, por pagés minimale pér efekt fiskal.
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periudhé kohe bashkéshorti im ka gené né puné té ndryshme, por ka gené punésim informal.
Ky punésim i bashkéshortit ka gené pérpara se uné té krijoja lidhje me té dhe se té ardhurat e
krijuara nga ky punésim nuk kané shérbyer pér té krijuar kursime apo pér té kontribuar né
blerjen e ndonjé pasurie gjaté bashkésisé ligjore...” .

18.5 Komisioni, pér sa mé sipér, ka arsyetuar se: [...] problematikat té cilat lidhen me
pasurité e personit té lidhur té krijuara para martesés me subjektin e rivlerésimit nuk
konsiderohen se mund té mjaftojné si shkage objektive dhe proporcionale té vendosura né kété
proces pér té ngarkuar drejtpérdrejt me masé disiplinore subjektin e rivlerésimit [...].

18.6 Komisioneri Publik, bazuar dhe né Rekomandimin e ONM-sé&, ndan vlerésim té
ndryshém nga Komisioni lidhur me burimin e ligjshém té pasurisé “autoveturé”. Nga hetimi
administrativ i Komisionit ka rezultuar se vértetimi i léshuar nga ISSHZ pér pagén e pérfituar
nga shoqéria “***” sh.a., nga personi i lidhur, né€ rolin e administratorit t€ shoqérisé, né té cilén
konfirmohet paga mujore né shumat 10.000-14.000 leké, nuk pérputhet me pagén e deklaruar
nga subjekti i rivlerésimit né vlerén 70.000 leké. Né kéto kushte, rezulton se subjekti i
rivlerésimit ka kryer deklarim té pasakté lidhur me té ardhurat nga paga té personit té lidhur,
té cilat kané shérbyer pér blerjen e pasurisé “autoveturé”. Pretendimet e subjektit lidhur me
pérfitimin e diferencés sé pagés né cash, gjenden té pambéshtetura.

IVV. B Kontrolli i figurés

19. Kontrolli i figurés, si njé ndér tri kriteret e rivlerésimit kalimtar, ka pér géllim
identifikimin e atyre subjekteve qé kané kontakte t& papérshtatshme?* me persona té pérfshiré
né krimin e organizuar® apo atyre qé kané kryer deklarim té pasakté® té té dhénave, sipas
pércaktimeve té nenit DH té aneksit t€ Kushtetutés dhe Kreut V té ligjit nr. 84/2016.

20. Kontrolli i figurés bazohet né deklaratén gé plotésohet dhe dorézohet nga veté subjekti
dhe prova té tjera, pérfshiré vendimet e gjykatave shqiptare dhe té huaja?’. DSIK, bazuar né
nenin 39, pika 2, té ligjit nr. 84/2016, me ané té raportit mbi kontrollin e figurés nr. *** prot.,
daté **.10.2017, ka referuar: “Pérshtatshmériné pér vazhdimin e detyrés té subjektit té
rivlerésimit, znj. Mariola *** M@rtiri”, raport i deklasifikuar plotésisht, pas kérkesés sé
Komisionit pér pérditésim dhe deklasifikim informacioni.

21. Komisioni, né cilésiné e organit qé ka autoritetin kushtetues pér té ushtruar kontroll té
ploté mbi procesin e verifikimit té figurés, si dhe pér té pasur akses né gjitha materialet
pérkatése, ka hetuar dhe ka vlerésuar rrethanat dhe faktet, té ndérlidhura kéto edhe me té dhénat
e dala nga kontrolli i pasurisé, duke administruar dy gjetje (respektivisht nr. *** prot., daté

23 Referohuni vértetimit nr. *** prot., daté **.1.2017, té ISSH-s&, depozituar nga veté subjekti prané ILDKPKI-sg.

2 Referuar pikés 6, té nenit 3, t& ligjit nr. 84/2016, “kontakt i papérshtatshém” éshté njé takim, komunikim elektronik ose
¢farédolloj ményre tjetér takimi i géllimshém, gé nuk éshté né pajtim me ushtrimin e detyrés nga subjekti i rivlerésimit...

%5 Referuar pikés 15, té nenit 3, t& ligjit nr. 84/2016, “person i pérfshiré né krimin e organizuar” &shté ¢do person qé éshté
dénuar ose proceduar penalisht... me pérjashtim té rastit kur éshté deklaruar i pafajshém me vendim gjyqgésor té formés sé
preré.

% Sipas nenit DH, pika 4, paragrafi dy: “Nése subjekti i rivlerésimit pérpiqet té béjé deklarime té pasakta, ose t& fshehé kontakte
me persona té pérfshiré né krimin e organizuar, zbatohet prezumimi né favor té masés disiplinore té shkarkimit dhe subjekti
ka detyrimin t&€ provojé té kundértén”.

27 Paragrafi i dyté i nenit DH té aneksit té Kushtetutés.
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**7.2022 dhe nr. *** prot., daté **.10.2022), té paragitura nga vézhguesi ndérkombétar i
ONM-sé.

22. Komisioni, né referencé t€ pércaktimeve té nenit B, pika 3, germa “b”, t& aneksit té
Kushtetutés dhe nenit 49, pika 10, e ligjit nr. 84/2016, i ka gmuar gjetjet?® sé bashku me shtojcat
e tyre, né cilésiné e provés, gé déshmojné njé fakt dhe rrethané té vlefshme pér géllim té
procesit té rivlerésimit, duke u njohur me té dhénat, paraqitur né ményré té pérmbledhur, si mé
poshté:

22.1 Mosdeklarimi i kontaktit té papérshtatshém né formularin e DSIK-sé, té shtetasit
2. *** *** alias *** *** Nga aktet e dorézuara nga subjekti i rivlerésimit pér ¢éshtje eventuale
té lidhura me konfliktin e interesit, sipas informacionit té Prokurorisé prané Gjykatés sé
Shkallés sé Paré, Fier?®, ka rezultuar se subjekti i rivlerésimit, me vendimin “Pér zévendésimin
e Prokurorit”, t& datés **.3.2015, té Drejtuesit té Prokurorisé Fier, éshté caktuar pér té ndjekur
procedimin penal nr. ***/2012, regjistruar pér veprén penale “Pastrim i produkteve té veprés
penale”, parashikuar nga neni 287, i K. Penal.

22.1.1 Né datén **.4.2015, subjekti i rivlerésimit, bazuar né nenin 26/1, lidhur me nenin 17,
germa “a”, té K. Pr. P., ka paragitur para Drejtuesit té Prokurorisé Fier kérkesén pér hegje doré
nga hetimi i procedimit penal nr. ***/2012%, duke parashtruar, ndér té tjera, arsyet se:
“... dyshohet se shtetasi *** *** (*** ***) ka kryer veprimtari kriminale jashté territorit té
Shqipérisé dhe paraté e fituara nga kjo veprimtari dyshohet té jené investuar né biznese né
Shqipéri... Nga ana ime dhe e bashkéshortit tim, éshté lidhur kontrata noteriale... pér blerjen
e njé sendi né té ardhmen, té njé Apartamenti me sip. ndértimore 95 m?... Fier. Kjo kontraté
éshté lidhur ndérmjet nesh dhe shtetasit ***.*** kunat i shtetasit *** *** (*** ***) ndérsa
kontrata pérfundimtare e blerjes sé apartamentit éshté lidhur me shtetasin *** ***
(*** ***)3L  pavargsisht ekzistencés sé faktit penal, pér shkak té késaj marrédhénie
kontraktuale, ¢cmoj se ¢do lloj vendimmarrje e imja, pér arsyet e cituara, do té dukej si e
njéanshme”. Kjo kérkesé éshté pranuar nga Drejtuesi i Prokurorisé Fier, né datén **.4.2015.

22.2  Kontakte té papérshtatshme faktike. Nga aktet e administruara né dosje té Komisionit,
ka rezultuar se subjekti i rivlerésimit dhe personi i lidhur me t&, bashkéshorti?, kané lidhje té
hershme familjare dhe biznesi, direkte ose té térthorta me ané té familjaréve ose krushqisé (té
aférm té subjektit - *** Hkx dkx dxx he *kk xk33 ) me ghtetasit *xx Fxx *Fxx %k dhe
*xk *xk 56 paku gé prej vitit 2004, vitit 2007, vitit 2010, dhe mé pas. Kéta té fundit (shtetasit

28 pgr mé tepér referohuni pérmbajtjes sé dy gjetjeve, si dhe anekseve pérkatése, bashkélidhur tyre, administruar né dosjen e
Komisionit.

29 Pér mé tepér referohuni shkresés nr. *** prot., daté **.10.2021, té Prokurorisé prané Gjykatés sé Shkallés sé Paré, Fier.

30 Referuar vendimit nr. ***, daté **.10.2014, té Kolegjit Penal té Gjykatés sé Larté, dokument bashkélidhur gjetjes s&¢ ONM-
sé, rezulton se shtetasi *** *** (*** ***) ka qené i shpallur né kérkim ndérkombétar pér efekt té njé dénimi penal té formés
sé preré (pér veprén penale t€ “Prostitucionit dhe pjesémarrje né organizata kriminale me qéllim trafikimin e drogés”), né
shtetin italian, sé paku prej vitit 2009. Ky shtetas éshté arrestuar né daté **.1.2014 né Fier dhe me vendimin e formés sé preré
nr. ***[2014 té Gjykatés sé Apelit VVloré éshté lejuar ekstradimi i kétij shtetasi pér né Republikén e Italisé.

31 Referuar pérmbajtjes sé kontratés sé datés **.4.2012, shtetasi ***.*** ka vepruar si pérfagésues me prokuré né emér té palés
shitése.

32 Referuar dokumenteve bashkélidhur gjetjeve t&¢ ONM-sg, rezulton se bashkéshorti i subjektit pér njé periudhé kohe, sé paku
prej vitit 2018, ka gené i punésuar me rol drejtues/pagé té konsiderueshme prané shoqérisé “****” sh.p.k., me aksioner
themelues shtetasin *** ***,

33 Referuar pérmbajtjes sé formularit té¢ DSIK-sg, anétarét e familjes né kontakt té mundshém, té papérshtatshém me anétaré
té krimit té organizuar, pérfshijné krushqiné deri né nivel té dyté (vjehrri dhe kunati/kunata).
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Fhk Fkk xkx Fkxk dhe **F* ***) kané krijuar shogéri té ndryshme, té cilét sé bashku (personat
fiziké dhe ata juridiké), po hetohen prej SPAK prej korrikut 2020 (procedimi penal nr.
***/2020), e mé tej né néntor 2020 (procedimi penal nr. ***/2020), né kuadér té sé
ashtuquajturés “afera e inceneratoréve34,

22.3 Pérdorimi i automjeteve. Pérvec identifikimit té kontakteve dhe konstatimit té
ndérthurjeve té vazhdueshme té interesave privaté e familjaré té subjektit té rivlerésimit,
personit té lidhur, me kéta persona té proceduar penalisht, nga aktet e administruara ka
rezultuar se subjekti i rivlerésimit dhe personi i lidhur me té, bashkéshorti, kané pasur né
pérdorim automjetet né pronési té shtetasve *** *** ***x *** apo shogérive té krijuara prej
tyre, gjaté viteve 2019 — 2020, pérkatésisht automjetin me targé: *** dhe automjetin me targé:

*kk

22.4  Pér sa mé sipér, Komisioni, bazuar né nenin 52 té ligjit nr. 84/2016, i ka kaluar barrén
e provés subjektit té rivlerésimit, lidhur me dy céshtje: (i) Mosdeklarimin e njé kontakti té
papérshtatshém té vitit 2012, dhe (ii) Marrédhéniet e vazhdueshme shogérore, familjare e té
biznesit, té subjektit té rivlerésimit, personit té lidhur dhe krushqisé té tyre, me persona dhe
shogéri té hetuara nga SPAK, pérfshiré personat e shpallur né kérkim nga autoritetet.

22.5  Subjekti i rivlerésimit, né pérgjigje té barrés sé provés, ndér té tjera, ka dhéné shpjegime
se®:

(i) Né lidhje me mosdeklarimin e kontaktit té papérshtatshém té vitit 2012, subjekti ka
parashtruar se: “... edhe nése ky do té konsiderohej kontakt né kuptim té ligjit, nga ana ime
deklarimi i tij nuk do té sillte asnjé problem, duke gené se edhe nése do té kishte ekzistuar, ai
do té pérbénte njé kontakt rastésor té personit tim té lidhur, pér shkak té késaj marrédhénie
kontraktuale dhe jo njohje e familjes time”;

(if) Né lidhje me kontaktet e papérshtatshme faktike, subjekti ka parashtruar se: ... Lidhja e
vetme e imja dhe bashkéshortit tim ndérmjet personave té cituar *** *** #*x*x*  dhe
*xk kxk @shté ajo me shtetasen *** *** Sikurse kam sqaruar né pérgjigje té pyetésorit
standard, shtetasja ***.*** gshté bashkéjetuesja e kunatit tim... dhe bashkéjetojné prej vitit
2004.... kjo lidhje éshté ndérpreré plotésisht prej momentit kur uné kam réné né dijeni se ndaj
saj ishin zhvilluar hetime dhe ishte nxjerré njé masé sigurimi... Ngjarjet e ndodhura né dhjetor
té 2021 apo aktualisht nuk mund té afektojné kriterin e figurés sime...”;

(iii) Né lidhje me punésimin e bashkéshortit (prané shoqérisé “***” sh.p k., prej vitit 2018),
subjekti ka parashtruar se: “... Bashkéshorti im, shtetasi ***.*** ka qené i punésuar prané
shogérisé... né pozicionin e drejtorit té sigurisé. Ky pozicion pune nuk ka funksione drejtuese,
pasi nuk gézon asnjé kompetencé vendimmarrése...Punésimi i bashkéshortit tim te kjo shogéri
nuk éshté kryer nga shtetasi *** ***”,

(iv) Né lidhje me pérdorimin e automjeteve, subjekti ka parashtruar se: ... Né drejtim t& Malit
té Zi (pér shkak té njé aktivitet zyrtar), kemi udhétuar me mjetin me targé ***... Sgaroj se uné

34 Pér mé tepér referohuni informacionit té pércjellé nga SPAK drejtuar Komisionit dhe ONM-sg, me shkresat nr. *** prot.,
daté **.6.2022; nr. *** prot., daté **.6.2022 dhe shkresa me nr. *** prot., daté **.11.2022, si dhe gjetjeve t¢ ONM-sg, sé
bashku me shtojcat pérkatése bashkélidhur.

35 pér mé tepér referohuni shpjegimeve té dhéna nga subjekti i rivlerésimit né pérgjigje té rezultateve té hetimit.
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nuk e kam pérdorur personalisht né asnjé rast mjetin e sipércituar, por vetém kam udhétuar si
pasagjere né datén **.1.2019... Automjeti me targé: *** ka gené né pérdorim nga kompania
kxR sh.p.k., ku bashkéshorti ka gené i punésuar... Sikurse rezulton nga té dhénat e
administruara nga ana juaj, mjetet me targa... jané pérdorur né vitet 2019 dhe 2020 vetém njé
heré, shumé kohé pérpara kohés sé procedimeve té kétyre personave”.

22.6  Komisioni, pasi i ka gjetur té drejta té gjitha shpjegimet e subjektit, duke i béré pjesé
edhe té arsyetimit té tij%, ndér té tjera, pér vlerésimin né térési pér kriterin e figurés, ka arritur
né pérfundimin se: [...] Subjekti i rivlerésimit pér shkak té marrédhénieve familjare, ka lidhje
me shtetasin *** *** (kunati i subjektit), dhe bashkéjetuesen e tij *** *** Ng asnjé rast apo
rrethané nuk u konstatua gé subjekti apo bashkéshorti i saj kané pasur kontakte me kéta
persona pas regjistrimit té procedimit penal ndaj tyre. Gjithashtu né asnjé rast té vetém nuk u
konstatuan kontakte té papérshtatshme té subjektit apo bashkéshortit té saj me personat

*hk kkk (***.*** _ shén. |m) *hk kkk dhe *hk kkk [.“37]_

23. Komisioneri Publik, mbéshtetur né Rekomandimin pér paragitje ankimi t& ONM-sé
dhe pérmbajtjes sé gjetjeve té vézhguesit ndérkombétar, ¢cmon se pérfundimi i Komisionit nuk
éshté rrjedhojé e njé vlerésimi térésor té fakteve dhe interpretimit té drejté té ligjit té posacém.
Duket se Komisioni, né vlerésimin e kriterit té figurés, mbéshtetet né njé interpretim té ngushté
dhe formal té dispozitave ligjore té zbatueshme, duke iu referuar nenit 3, té ligjit nr. 84/2016 -
pér rastin e kontaktit té papérshtatshém té vitit 2012, dhe momentit té fillimit t& procedimit
penal nga ana e SPAK - pér personat (dhe shoqgérité tregtare té krijuara prej tyre), gé jané
konstatuar si kontakte té papérshtatshme faktike té subjektit té rivlerésimit dhe personave té
lidhur me té.

23.1  Komisioneri Publik, né analizé té té gjithé fakteve dhe rrethanave té dala nga hetimi
administrativ, vleréson se interpretimit gé Komisioni i ka béré normés kushtetuese, nenit DH,
té aneksit té Kushtetutés dhe dispozitave té ligjit nr. 84/2016, nuk vjen né harmoni me veté
géllimin e procesit té rivlerésimit, té shprehur né nenin 179/b, té Kushtetutés dhe né nenin 1 té
ligjit nr. 84/2016, i cili éshté garantimi i funksionimit té shtetit té sé drejtés, pavarésisé sé
sistemit té drejtésisé dhe rikthimi i besimit té publikut tek institucionet e kétij sistemi. Duke
mbajtur né konsideraté réndésiné qé ka ky proces né rikthimin e besimit té publikut, i cili gjen
vend né veté géllimin dhe frymén e ligjit nr. 84/2016, né lidhje me kontrollin e figurés, procesi
i rivlerésimit synon gé té identifikojé ata subjekte rivlerésimi, té cilét, nga faktet dhe rrethanat
e dala, rezultojné se jané té papérshtatshém pér vijimin e detyrés. Né kété véshtrim, Komisioni
né asnjé moment nuk ka arsyetuar dhe vlerésuar nése rrethanat e dala, paraqitur si gjetje nga
vézhguesi ndérkombétar, pérbéjné bazé té mjaftueshme brenda pércaktimeve té nenit 61 té
ligjit nr. 84/2016.

23.2  Duke iu rikthyer analizés sé fakteve dhe rrethanave té dala nga hetimi administrativ i
rastit objekt ankimi, né vémendje té pérmbajtjes sé aktit Rekomandim dhe gjetjeve t&¢ ONM-
sé, rezulton se subjekti i rivlerésimit nuk ka arritur té provojé té kundértén e barrés sé provés
lidhur me mosdeklarimin e kontaktit té papérshtatshém té saj/personit té lidhur me té,

36 Pér mé tepér referohuni “Vlerésimit t& Komisionit” pér pikén 1.5, f. 39; f. 41 dhe f. 43, t& vendimit.
37 Pér mé tepér referohuni né pikén 1.6, f. 43, té vendimit té Komisionit.
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bashkéshortit, me shtetasin *** *** (****x*) ' nd prill té vitit 2012, sikurse e kérkon ligji
nr. 84/2016, sipas shtojcés nr. 3 — “Deklarata pér Kontrollin e Figurés”. Shpjegimet e dhéna
nga subjekti i rivlerésimit nuk gjenden té bazuara né provat e administruara, pasi:

Referuar pérmbajtjes sé kérkesés té subjektit té rivlerésimit té datés **.4.2015, pér doréheqje
nga hetimi i procedimit penal nr. ***/2012, rezulton se subjekti ka pasur dijeni té ploté, si pér
faktin e problemeve ligjore me drejtésiné té shtetasit ***.*** (shtetas i cili pér géllim té procesit
té rivlerésimit, pérfshihet né pércaktimin e pikés 15, té nenit 3, té ligjit nr. 84/2016), ashtu
dhe pér faktin e kontaktit me kété person, né muajin prill té vitit 2012, kohé né té cilén, personi
i lidhur me subjektin, bashkéshorti, hyjné né marrédhénie kontraktuale me té. Rrethanat dhe
arsyet e kétij kontakti, rezultojné né kujtesén e subjektit té rivlerésimit, i cili né kérkesén pér
doréhegje nga procedimi penal me kété shtetas, parashtron se: “... Nga ana ime dhe e
bashkéshortit tim, éshté lidhur kontrata noteriale... pér blerjen e njé sendi né té ardhmen ...
Kjo kontraté éshté lidhur ndérmjet nesh dhe shtetasit ***.*** kunat i shtetasit *** ***
(***.***), ndérsa kontrata pérfundimtare e blerjes sé apartamentit éshté lidhur me shtetasin
Fhk Kkk (Rx* *xK) Pavarésisht ekzistencés sé faktit penal, pér shkak té késaj marrédhénie
kontraktuale, ¢cmoj se ¢do lloj vendimmarrje e imja, pér arsyet e cituara, do té dukej si e
njéanshme”.

Duket se subjekti i rivlerésimit, né momentin e paragitjes sé késaj kérkese pér doréhegje nga
céshtja penale, nuk e shihte pozicionin e saj té shképutur, sikundér ka pretenduar pér té njéjta
rrethana gjaté hetimit administrativ, lidhur me kontaktin e papérshtatshém. Pér mé tepér, duket
se pretendimet e subjektit té rivlerésimit se ajo dhe bashkéshorti i saj nuk kané pasur né asnjé
rast kontakt me shtetasin *** *** (*** ***) nyk gjendet i bazuar referuar pérmbajtjes sé
kontratés sé prillit 2012%°,

23.3  Pér sa mé sipér, rezulton se subjekti i rivlerésimit e ka plotésuar me mangési shtojcén
nr. 3, “Deklarata pér kontrollin e figurés”, pasi nuk ka deklaruar kontaktin me njé person té
pérfshiré né krimin e organizuar, si dhe shkémbimin/shitblerjen e pasurisé ndérmjet tyre
(Shtojca 3 e ligjit nr. 84/2016, pjesa 5, germat “d*®” dhe “e*”"). N& referencé té& legjislacionit t&
sipércituar, Komisioneri Publik ¢gmon se vlerésimi i Komisionit né kété rast ka gené i mangét,
né raport me faktet e rrethanat e ¢éshtjes dhe shpjegimet e dhéna nga subjekti i rivlerésimit,
nén dritén e pércaktimeve té nenit 38, té ligjit nr. 84/2016. Bazuar né jurisprudencén e
Kolegjit*?, i cili ka mbajtur géndrimin se: [...] kontrolli pér figurén bazohet né dy komponenté
komplementaré té njéri-tjetrit, né elementin pérmbajtésor té kétij kontrolli, i cili éshté
konstatimi i ekzistencés sé kontaktit té papérshtatshém, si dhe né elementin formal gé éshté
konstatimi i plotésisé dhe besueshmérisé sé deklarimit [...], vlerésohet se subjekti i

38 “Person 1 pérfshiré né krimin e organizuar” éshté ¢do person qé éshté dénuar ose proceduar penalisht brenda ose jashté
territorit t¢ RSH-sé, pér njé nga veprat e parashikuara né pikén 1, té nenit 3, té ligjit nr. 10192, daté 3.12.20009....

39 Sipas késaj kontrate noteriale, rezulton pérmbajtja: “Sot né Fier, mé dt. ** Prill 2012..., para meje Noterit *** *** ng zyrén
noteriale t& ndodhur prané Gjykatés sé Rrethit Gjygésor Fier, u paragiten personalisht shtetasit me cilésiné e paléve té
poshtéshénuara...”.

40 Referuar shtojcés nr. 3, pjesa 5, “Té dhéna pér siguriné”, né germén “d”, shtrohet pyetja: “A jeni né dijeni gé njé nga anétarét
e familjes (me termin “anétar familjeje”, do t& kuptohet bashkéshortja/bashkéshorti i tij, i aférti deri né shkallé té katért ose
krushqi deri né shkallé té dyté...) suaj ka pasur kontakte t& papérshtatshme me persona té pérfshiré né krimin e organizuar”?
41 Referuar shtojcés nr. 3, pjesa 5, “Té dhéna pér siguriné”, né germén “e”, shtrohet pyetja: “A keni pranuar/shkémbyer para,
favore, dhurata ose pasuri me njé person té pérfshiré né krimin e organizuar”?

42 pér mé tepér referohuni né vendimin (JR) nr. 30/2019.
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rivlerésimit/personi i lidhur me té, kané pasur njé kontakt té papérshtatshém, pér té cilin,
subjekti 1 rivlerésimit, ka pasur detyrimin ligjor ta deklaronte sipas shtojcés nr. 3, té ligjit
nr. 84/2016. Mosdeklarimi i kétij kontakti ka shkaktuar pasaktési né plotésimin e kétij
formulari, né kuptim té nenit 39 té ligjit nr. 84/2016. Ky fakt pérbén njé té meté, i cili né
kéndvéshtrim té nenit 61, pika 3 e ligjit nr. 84 /2016 dhe té nenit DH, pika 3 e aneksit té
Kushtetutés, mund té konsiderohet si deklarim i pamjaftueshém pér kriterin e kontrollit té
figurés.

23.4  Komisioneri Publik ndan vlerésim té ndryshém me Komisionin edhe pér faktet dhe
rrethanat e konstatuara pér kontaktet e papérshtatshme faktike (shtetasit *** *** *** **xx
Fxk Fxk dhe ***F**F) punésimi i personave té lidhur té subjektit né kompani té krijuara
nga kéta shtetas, pérdorimi i automjeteve, udhétimet etj.. Duke u bazuar né Rekomandimin
pér paragitje ankimi t¢ ONM-sé, pérmbajtjes sé gjetjeve té vézhguesit ndérkombétar dhe
jurisprudencés sé Kolegjit, cmojmé se pérfundimi i Komisionit éshté rrjedhojé e njé vlerésimit
té mangét, i pabazuar né prova dhe interpretimit té drejté té ligjit té posacém.

23.5 Komisioni né vlerésimin e rastit, duket se éshté bazuar edhe né momentin procedural
té regjistrimit té hetimit penal nga ana e SPAK-ut, si dhe regjistrimit té emrave té personave
fiziké dhe ata juridiké, né kuadér té kétyre hetimeve, duke arritur, ndér té tjera, né pérfundimin:
se né asnjé rast apo rrethané nuk u konstatua gé subjekti apo bashkéshorti i saj kané pasur
kontakte me kéto persona pas regjistrimit té procedimit penal ndaj tyre.

23.6  Referuar jurisprudencés sé Kolegjit (vendimit (JR) nr. 5/2019, 30/2019 etj.), deri mé
tani, kjo gjykaté ka mbajtur géndrimin, se lidhur me mjaftueshmériné dhe vértetésiné e
deklarimit, pér sa i pérket aspektit pérmbajtésor té kontrollit té figurés, afati i tij mund té
shtrihet edhe pérpara datés ** janar 2012, pra edhe pérpara afatit me pikénisje datén ** janar
2012, pércaktuar sipas pikés 2, té nenit Dh, té aneksit t& Kushtetutés. Nisur nga kjo praktiké,
pér géllim té procesit té rivlerésimit, referuar nenit 179/b, té aneksit t¢ Kushtetutés, do té
pérbénte njé vlerésim logjik, objektiv dhe proporcional, nése kontrolli pér kontakte té
papérshtatshme, kur ato provohen me prova té besueshme dhe té mjaftueshme, do té shtrihej
edhe pas datés sé deklarimit/plotésimit té shtojcés nr. 3, té ligjit nr. 84/2016. Né kété véshtrim,
duket se ka gené edhe vlerésimi i Kolegjit né vendimin (JR) nr. 7/2020, ku, ndér té tjera, ka
mbajtur géndrimin se: [63.] ... Veté pércaktimi i kétij afati me pikénisje datén ** janar 2012
dhe piké fundore datén e deklarimit sipas ligjit, konfirmon mé sé miri se, né lidhje me kété
periudhé kohore, do té vlerésohet saktésia dhe vértetésia e deklarimeve té subjektit té
rivlerésimit, njé ndér elementet e pércaktuara né objektin e kontrollit té figurés sipas nenit 34
té ligjit nr. 84/2016 dhe jo ekzistenca e kontakteve té papérshtatshme [...].

23.7  Komisioni, si organi qé ka autoritetin kushtetues pér kontrollin dhe vlerésimin e kriterit
té figurés, ekzistencén e kontakteve té papérshtatshme faktike, t€ subjektit t& rivlerésimit
dhe/ose personave té lidhur me té, e ka administruar né formén e gjetjeve (sé bashku me shtojcat
e tyre), paragitur nga ana e vézhguesit ndérkombétar, né cilésiné e provés gé déshmon faktin,
rrethanén apo standardin ligjor té parashtruar né té, administruar né bazé té nenit 49, pika 10,
té ligjit nr. 84/2016. Né shqgyrtim té kétyre akteve, rezulton se, ndryshe nga sa ka vlerésuar
Komisioni, subjekti i rivlerésimit dhe personi i lidhur me té& bashkéshorti, kané pasur
marrédhénie jo vetém sociale e familjare, por edhe biznesi dhe punésimi me z. *** ***
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Fkk gk xkk xkk dhe **Rr x** (8 gjithé kéta té hetuar nga SPAK pér akuza té krimit té
organizuar, né kuadér t& t& ashtuquajturés “afera e inceneratoréve®®”. Referuar gjetjeve, né
ményré té pérmbledhur, rezultojné rrethanat si mé poshté**:

(1) Neé janar té vitit 2016, subjekti i rivlerésimit dhe bashkéshorti i saj kané udhétuar sé
bashku me shtetasen *** *** Ng pérgjigje té pyetésorit standard, subjekti i rivlerésimit ka
deklaruar se ka udhétuar né drejtim té Vjenés né vitin 2018, pér té vizituar kunatin pér géllime
shéndetésore;

(if) N& vitin 2018, shogérité “*** ***” gh p k., dhe “***” sh.p. k., n€ pronési té shtetasve
*xk Fxk dhe *** *** gi dhe shogéria “*** Fier” sh.p.k., administruar nga ***.*** referohen

né mediat publike, si té pérfshira né korrupsion né ¢éshtjen e inceneratoréve;

(i) Né janar té vitit 2019, subjekti i rivlerésimit ka pérdorur automjetin né pronési té
*xk Fxk Ky automjet rezulton i pérdorur edhe nga shtetasit *** *x*  kax ko ook dokok
Fxk Fxketj., té gjithé té hetuar nga SPAK, né kuadér té té njéjtit hetim penal;

(iv) Né gershor 2020, mediat publike raportojné dorézimin e njé kallézimi penal prané
SPAK, nga ana e “***”_ lidhur me ¢éshtjet e inceneratoréve, kompanité dhe personat e
pérfshiré;

(v) Né néntor té vitit 2020, SPAK regjistron procedimin penal mbi bazén e kallézimit té
mésipérm, ndérsa né dhjetor 2020 rezulton se personi i lidhur me subjektin, bashkéshorti ka
pérdorur automjetin qé 1 pérkiste shoqéris€ “***” sh.p.k.;

(vi) Né maj té vitit 2021, shtetasja ***.*** ishte zyrtarisht nén hetim nga SPAK. Ndérsa
shtetasit ***.*** né dhjetor 2021; shtetasi ***.*** né mars 2022; shtetasit ***.*** (kunati i
subjektit) dhe shtetasi *** *** né néntor 2022, pér té njéjtén céshtje;

(vii) Personi i lidhur, bashkéshorti i subjektit té rivlerésimit, shtetasi ***.*** ka punuar pér
shogéring “***” sh.p k., deri né ** gusht té vitit 2022. Sipas vértetimit té ISSH-sé nr. *** prot.,
daté **.6.2020, bashkéshorti i subjektit té rivlerésimit ka gené i punésuar prané késaj shogérie
me njé pagé shume té larté.

23.8 Nisur nga sa mé sipér, mbéshtetur edhe né Rekomandimin pér paraqitje ankimi, né
vlerésim té Komisionerit Publik, ekzistojné njé seri e garté faktesh dhe rrethanash, té provuara
nga aktet e administruara, qé tregojné pér njé vazhdimési lidhjeje midis subjektit té rivlerésimit,
bashkéshortit té saj (kunatit, kunatés dhe vjehrrit), me partnerét/punédhénésit e tyre té biznesit,
gjaté viteve 2002-2022, specifikisht me *** *** dheg *** *** Rezulton gjithashtu se *** ***
dhe *** *** jané hetuar nga SPAK né lidhje me aktivitetet e tyre private, krijuara prej vitit
2011, 2014 e né vazhdim, sikurse edhe pér implementimin e kontratave koncesionare né lidhje
me inceneratorét.

23.9 Nga aktet e administruara, rezulton se bashkéshorti i subjektit té rivlerésimit ka pasur
marrédhénie biznesi me té véllain (***.***), sé paku deri né vitin 2010, kur nga shoqéria “***”
sh.p.k., nga ana e kunatit, ***.*** dhe bashkéjetueses sé tij, ***.*** gjeneroheshin té ardhura

43 Pér mé tepér referohuni né gjetjet nr. *** prot., daté **.7.2022 dhe nr. *** prot., daté **.10.2022 dhe anekset pérkatése, si
dhe Rekomandimit pér paragitje ankimi daté **.2.2023.
44 Pér mé tepér referohuni edhe né f. 12-16, té Rekomandimit t¢ ONM-sé.
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né formé page té deklaruara si njé nga burimet e shumés sé dhuruar subjektit né vitin 2011.
Edhe né gusht té vitit 2017, rezulton se ***.*** shfaget si administrator i kompanisé, ndérkohé
qé *** *** hashkéshorti i subjektit ishte aksioneri kryesor. Shtetasit *** *** dhe *** ***
kané lidhje biznesi/punésimi me personat e tjeré té lidhur té subjektit (kunatin *** ***
*xk Fxkdhe vjehrri *** ***) prej vitit 2007-2013, si dhe 2014-2016, periudhé gjaté sé cilés
rezulton se jané krijuar kompanité e lidhura me inceneratorét, té shfrytézuara dhe administruara
nga kéta persona, si dhe me bashkéshortin, lidhur me punésimin e tij né kompaniné bijé
(Fx* Fxx xRk kX)) prej vitit 2018, duke mbajtur né konsideraté kétu dhe pozicionin dhe
pérfshirjen e ****** ng kompaniné mémé. Nén dritén e rrethanave té mésipérme,
Komisioneri Publik vleréson se ngjarjet e vitit 2018, kur ¢éshtja u bé publike, si dhe né gershor
té vitit 2020, kur ¢éshtja iu referua pér hetim SPAK, jané relevante pér t’u vlerésuar né ndikimin
gé kané né besimin e publikut, pér géllim té procesi té rivlerésimit. Sa i pérket punésimit té
bashkéshortit té subjektit té rivlerésimit dhe pérdorimit té automjeteve, vlerésojmé se
pretendimet e subjektit nuk jané bindése dhe nuk provojné té kundértén e barrés sé proveés.

24, Duke pérfunduar pér sa mé sipér, Komisioneri Publik vleréson se pér kontrollin e
kriterit té figurés, gjenden fakte té cilat e béjné subjektin e rivlerésimit té papérshtatshém pér
vazhdimin e detyrés. Ky vlerésim negativ géndron edhe nga njé vlerésim térésor i ¢éshtjes, pasi
gjenden njé séré rrethanash, té vlefshme pér té konkluduar se subjekti i rivlerésimit ka cenuar
besimin e publikut, sipas parashikimeve té nenit 61, pika 5 e ligjit nr. 84/2016.

IVV. C Pér vlerésimin e aftésive profesionale

25.  Bazuar né pércaktimet e nenit E té aneksit té Kushtetutés, vlerésimi i kriterit té aftésive
profesionale pér subjektet gé ushtrojné funksionin e prokurorit, bazohet né aftésité pér té hetuar
dhe pér té ngritur akuzén publike, aftésia organizative, etika dhe angazhimi ndaj vlerave
profesionale, si dhe cilésité personale. Ndérsa pér burimet dhe procedurén mbi té cilat kryhet
ky vlerésim, neni 42, pika 1 e ligjit nr. 84/2016, té drejton né legjislacionin gé rregullon statusin
e gjygtaréve dhe prokuroréve, pér aq sa ky ligj gjen zbatim.

26. Komisioni, gjaté hetimit administrativ, ndér té tjera, ka administruar dhe gjetjet e
vézhguesit ndérkombétar, té cilat ngrené céshtje pér vlerésim e etikés, konfliktit té interesit dhe
aftésité profesionale té subjektit té rivlerésimit. Nga hetimi administrativ kané rezultuar disa
mangési, té tilla qé pér nga provueshméria e tyre sipas nenit 52 té ligjit nr. 84/2016, i kané
kaluar si barré prove subjektit té rivlerésimit, pér té paraqitur prova dhe pér té dhéné shpjegime
pér té kundértén. Né vijim, do gjejné trajtim si shkage ankimi, dy ¢éshtjet gqé lidhen me
shogériné “***” sh.a., dhe katér ¢éshtje me Bashkiné Fier, té hetuara nga subjekti i rivlerésimit.

27. Procedim penal nr. ***/2015

27.1  Komisioni ka administruar, nga Prokuroria prané Gjykatés sé Rrethit Gjyqgésor, Fier®®,
dosjen gé i pérket procedimit penal nr. ***/2015, regjistruar pér veprén penale té “Shkeljes sé
barazisé sé pjesémarrésve né tendera”, parashikuar nga neni 258 i K. Penal. N¢ vlerésim té
akteve té pércjella lidhur me kété procedim penal, rezulton se subjekti i rivlerésimit me urdhrin
“Pér regjistrimin e procedimit penal”, t& datés **.10.2015, ka regjistruar kallézimin penal té

45 Pér mé tepér referohuni shkresés me nr. *** prot., daté **.5.2022, té Prokurorisé prané Gjykatés sé Shkallés sé Paré, Fier.
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datés **.6.2015, paragitur nga shtetasit ***.*** dhe *** *** pgrfagésues t€ shoqéris¢ “*** ”
sh.p.k., dhe personit fizik “*** ***>,

27.2  Fakti i pretenduar penal nga kallézuesit lidhet me pengimin dhe veprimeve té dyshuara
korruptive pér té marré pjesé né ankandin e zhvilluar nga shogéria “***” sh.a., me objekt shitje
skrapi. Pas regjistrimit té procedimit penal, rezulton se subjekti i rivlerésimit ka urdhéruar dhe
ndjekur disa veprime hetimore, si: pyetjen e kallézuesve, disa nga anétarét e Komisionit té
Vlerésimit té Ofertave té€ shoqérisé “***” sh.a., personat pérgjegjés pér ruajtjen dhe siguriné e
shogérisé, kérkim pér informacion prané shogérisé dhe Komisionit té Prokurimit Publik etj.,
zhvilluar gjaté muajve gershor té vitit 2015 deri né shkurt 2016. Né pérfundim, subjekti i
rivlerésimit, me vendimin e datés ** mars té vitit 2016, ka vendosur pushimin e procedimit
penal nr. ***/2015, me arsyetimin se fakti i pretenduar nuk parashikohet si vepér penale.
Komisioni, pasi ka konstatuar se hetimi pérmban té meta, i ka kaluar subjektit barrén e provés
pér sa vijon:

Q) Hetimi pérmban té meta té dukshme procedurale dhe materiale, té tilla si: regjistrimi
shumeé i vonuar i ¢éshtjes, mosnxjerrje e vendimeve mbi shtyrjen e veprimeve hetimore ¢do tre
muaj, mosbérje né kohén e duhur té hetimeve pér mbledhjen e informacionit dhe déshmive sa
mé té vérteta, té pamanipuluara nga koha apo faktoré té tjeré, mosballafaqimi i deklaratave,
mosmbledhja e tabulateve telefonike®®, mungesa e pérgjimeve pér té kuptuar dinamikén e
mundshme té personave té pérfshiré, mosmarrja e déshmive té pjesémarrésve té tjeré qé mbetén
jashté ankandit*;

(i)  Konstatohet njé situaté e mundshme konflikti interesi gjaté hetimit té céshtjes;

(iii)  Né hetimin e ¢éshtjes mund té pérfshiheshin jo vetém anétarét e vlerésimit té ofertave,
por mé e réndésishmja, administratori i shogérisé (punédhénési dhe eprori i bashkéshortit té
subjektit té rivlerésimit), si pérfagésues i autoritetit kontraktor, gé pércakton rregullat e
ankandit dhe si personi gé pérfundimisht vendos pezullimin ose miratimin e procedurave té
ankandit dhe palét fituese; si dhe punédhénésin/eprorin e rojeve...

27.3  Subjekti i rivlerésimit, ndér té tjera, né shpjegimet*® e saj ka deklaruar se: ... Materiali
mé ka kaluar pér ndjekje né daté **.6.2015, verifikimet kané filluar prej meje né daté
**7.2015, dhe... veprimet e mia jané kryer brenda njé jave.... Ligji i kohés kur éshté regjistruar
ky procedim penal, né nenin 290 té K. Pr. Penale, nuk pércaktonte afat né fazén e kryerjes sé
verifikimeve té materialit kallézues. Né lidhje me mosnxjerrjen e vendimeve mbi shtyrjen e
veprimeve hetimore ¢do tre muaj sqaroj se procedimi penal i sipércituar éshté regjistruar né
regjistrin e veprave penale pa autor, késhtu gé nuk mund té procedoja sipas nenit 324 té K.
Pr. Penale, gé parashikon zgjatjen e afateve té hetimit*®. Pér sa i pérket mosmbledhjes sé
tabulateve telefonike ..., ka shpjeguar se fillimisht vepra penale éshté regjistruar sipas nenit
258 té K. Penal, i cili parashikon njé dénim gjer né 3 vjet burgim. Ndérkohé, gé neni 221 i K.

46 Kéto do t& mund té hidhnin drité mbi komunikimet mes anétaréve té komisionit apo zyrtaréve té tjeré té larté t&é kompanisé
me rojet.

47 Nga 10 pjesémarrés vetém njé mundi té hynte né ambientet e shogérisé né kohén e duhur, dhe ky rezultoi fitues.

8 Pér mé tepér referohuni shpjegimeve té dhéna nga subjekti né rezultatet e hetimit.

49 Prokurori mund ta zgjasé afatin e hetimeve pér njé kohé deri né tre muaj... ii. Zgjatje té métejshme, secila pér njé kohé jo
mé shumé se 3 muaj, mund té béhen nga prokurori né rastet e hetimeve komplekse ose t&€ pamundésisé objektive pér t’i
pérfunduar ato brenda afatit té zgjatur. Kohézgjatja e hetimeve paraprake nuk mund té kalojé 2 vjet.
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Pr. Penale parashikon kufijté e lejimit té pérgjimit pér krimet e kryera me dashje, pér té cilat
parashikohet dénim me burgim jo mé pak se shtaté vjet...”.

27.4 Komisioni i ka vlerésuar bindése shpjegimet e subjektit té rivlerésimit, duke konstatuar
se veprimet dhe ndjekja e hetimeve éshté béré né pérputhje me dispozitat e Kodit té Procedurés
Penale. Gjithashtu, Komisioni ka vlerésuar se subjekti nuk e ka ushtruar detyrén né kushtet e
konfliktit té interesit.

27.5 Komisioneri Publik, mbéshtetur né Rekomandimin pér paragitje ankimi t¢ ONM-sé
dhe pérmbajtjes sé gjetjeve té vézhguesit ndérkombétar, cmon se pérfundimi i Komisionit nuk
éshté rrjedhojé e njé vlerésimi térésor té fakteve dhe rrethanave té dala nga vlerésimi i kétij
rasti. Subjekti i rivlerésimit nuk arriti té provojé té kundértén e barrés sé provés. Pretendimi i
subjektit se hetimi éshté kryer brenda njé jave, nuk pérputhet me gjendjen faktike té akteve né
dosje, pasi gjaté muajit korrik, subjekti ka kryer disa veprime procedurale duke marré
informacion rreth zhvillimit té ankandit. Hetimi i ndjekur nga subjekti duket se nuk ka gené
thelbésor deri né ** tetor 2015, moment né té cilin vendos té regjistrojé céshtjen penale.
Ndérkohé, pretendimi i subjektit pér ngarkesén né puné ngelet né nivel deklarativ.

27.5.1 | pambéshtetur gjendet edhe pretendimi i subjektit té rivlerésimit se nuk ka afat ligjor
né fazén e kryerjes sé verifikimeve té materialit kallézues, pasi referuar urdhrit nr. 2/2006 té
Prokurorit té Pérgjithshém (i cili ka ndryshuar urdhrin nr. 241/2005), “Pér regjistrimin e
njoftimit té veprés penale dhe té emrit té personit qé i atribuohet vepra penale”, né pikén 2.2,
parashikon si afat maksimal 20 dité pér té béré verifikime pér ekzistencén e elementeve
thelbésore té faktit dhe/ose té elementeve té figurés sé veprés penale. Ndérsa né pikén 2.1,
parashikohet se né raste té vecanta, kur me gjendjen e akteve, prokurori vleréson se ekzistojné
rrethana gé nuk lejojné fillimin e procedimit, vendos mosfillimin e procedimit, por jo mé voné
se 10 dité nga mbérritja e kallézimit apo referimit té veprés penale. Gjaté késaj periudhe mund
té béhet njé minimum verifikimesh, nése ka nevojé pér njé gjé té tillé, né té kundért vendoset
regjistrimi i procedimit. Pra, né ¢do rast, ekziston njé afat lidhur me kryerjen e verifikimeve
pér materialin kallézues. Edhe pretendimi tjetér i subjektit té rivlerésimit pér mungesén e
vendimeve té zgjatjes sé afateve té hetimit pér shkak se &shté regjistruar né regjistrin e veprave
penale pa autor, nuk duket bindés, pasi neni 287 i K. Pr. P., té cilit i referohet subjekti, kérkon
regjistrimin e emrit té personit té cilit i atribuohet vepra penale dhe jo regjistrimin e personit
nén hetim. Né rastin né fjalé, éshté e garté gé kjo vepér penale, ndér té tjera, i atribuohet rojeve
né shérbim t€ shoqérisé “***” sh.a., ditén e tenderit.

27.5.2 Referuar akteve té procedimit penal, njé prej pérfagésuesve té shogérive pjesémarrése
né tender, pretendon pér shogéring “***” sh.a., edhe né lidhje me vepra té tjera penale, gé
parashikojné marzh mé té larté dénimi, pasi pretendohet pér veprime korruptive lidhur me
dokumentacionin e tenderit, specifikimet teknike gé ngrené dyshime pér klientelizém dhe njé
proceduré diskriminuese gé paracakton fituesin e tenderit. Kjo ankesé sé bashku me rrethanat
dhe faktet e tjera né dosje, duhet té bénte qé hetimi té ishte drejtuar né akuzat pér korrupsion,
té dénueshme deri né 8 vjet, duke u pérfshiré késhtu brenda kufijve té parashikuar nga neni
221 i K. P. Penale®. Né kété ményré, subjekti i rivlerésimit do mund té mblidhte tabulatet

50 pér krimet e kryera me dashje, pér té cilat parashikohet dénim me burgim jo mé pak, né maksimum, se shtaté vijet.
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telefonike, té cilat do té& hidhnin drité mbi komunikimet mes anétaréve té komisionit apo
zyrtaréve té tjeré té larté té kompanisé me rojet.

27.5.3 Pér sa i pérket shpjegimeve té subjektit té rivlerésimit, lidhur me moshetimin e
administratorit t€ shoqéris€é “*** ” sh.a., Komisioneri Publik vleréson se hetimi duhet té
ushtrohet nga subjekti ex officio, né momentin e paré, sapo vjen né dijeni té rrethanave té
céshtjes penale. Nuk géndron pretendimi i subjektit gé administratori i shogérisé nuk i ka
penguar pér hyrjen né institucion kallézuesit, pasi njé prokuror éshté njé magjistrat i pérgatitur
profesionalisht dhe ka njohurité e posacme pér té hetuar né ményré gjithépérfshirése akuzat,
né ndryshim nga njerézit e zakonshém, gé nuk kané njohuri profesionale apo nuk disponojné
mjetet pér té zbuluar sjellje té tilla kriminale. Vlerésimi i késaj ¢éshtjeje merr vémendje, duke
pasur né konsideraté se subjekti i rivlerésimit ka vepruar edhe né kushtet e konfliktit té interesit,
pasi ka vijuar té hetojé njé shogéri tregtare, né té cilén bashkéshorti i saj ishte i punésuar.
Kujdesi pér shmangien e kétij konflikti nga ana e subjektit té rivlerésimit ka munguar plotésisht
dhe shpjegimet e dhéna né kété kuadér kané gené deklarative dhe jo bindése. Duke pérfunduar,
Komisioneri Publik vleréson se té dhénat e rezultuara né rastin mé sipér, duhen vlerésuar né
raport me pérmbushjen e standardeve té pércaktuara nga neni 73, pika 2, té ligjit nr. 96/2016,
i ndryshuar, pér sa i pérket aftésisé pér té hetuar, pér té marré urdhra dhe vendime. Gjithashtu,
gjendja e konfliktit té interesit, jo vetém né kété céshtje (nga pérmbajtja e gjetjeve, rezulton se
subjekti i rivlerésimi ka hetuar edhe ¢éshtje té tjera me shogériné *** sh.a., si p.sh.: procedimi
penal nr. ***/2015), sé bashku me mangésité e tjera té vérejtura, pérbéjné bazé té mjaftueshme
pér vlerésimin né térési té ¢éshtjes, né kuptim té nenit 4, pika 2, té ligjit nr. 84/2016, lidhur me
nenin 61, pika 5, té kétij ligji.

28.  Denoncim i shtetasit *** *** |idhur me procedimin penal nr. ***/2020

28.1 Nga aktet e administruara lidhur me procedimin penal nr. ***/2020, rezulton se
denoncuesi, né datén **.4.2020, ka depozituar kallézim penal né SPAK, pér 20 gjyqtaré dhe
prokuroré, té cilét jané shkarkuar nga detyra si rezultat i procesit té rivlerésimit kalimtar, duke
i bashkélidhur kallézimit penal, pér secilin subjekt, vendimin respektiv t& marré nga KPK-ja.
Né vijim, SPAK, mé daté **.5.2020, i ka dérguar pér kompetencé Iéndore kallézimin pérkatés
prané Prokurorisé sé Rrethit Gjygésor ,Tirané®, dhe kallézimi pér ish-gjyqtarin *** ***%2_j
ka réné pér ndjekje subjektit té rivlerésimit.

28.2  Subjekti i rivlerésimit, né datén **.5.2020, ka vendosur mosfillimin e procedimit penal
nr. *** daté **5.2020. Né dhénien e kétij vendimi, subjekti i rivlerésimit, ndér té tjera, ka
arsyetuar se ndérsa hetimi i kryer nga Komisioni éshté i njé natyre administrative gé synon té
rivendosé besimin e publikut tek organet e drejtésisé, anétarét e trupit gjykues té Komisionit
nuk kané paraqitur asnjé kallézim pér gjetjet e tyre. Céshtja éshté ankimuar né KPA, organ i
cili nuk éshté shprehur ende. Né kéto kushte, faktet e kallézuara, t¢ mbéshtetura pikérisht né

51 Pércjellé nga SPAK me shkresén nr. *** prot., daté **.5.2020.

52 Sipas denoncuesit, referuar pérmbajtjes sé vendimit nr. ***/2019 t&¢ KPK-sg, lidhur me kriterin e pasurisé, ka pretenduar se
pér ish-gjyqtarin ka element té veprave penale pér “Mashtrim”’, “Fshehja e pronésisé’’, “Shpérdorim Detyre’” dhe “Refuzimi
pér deklarim, mosdeklarimi, fshehja ose deklarimi i rremé i pasurive interesave privaté té personave té zgjedhur dhe népunésve
publiké ose i ¢cdo personi tjetér qé ka detyrimin ligjor pér deklarim’’, vepra kéto té parashikuara respektivisht nga nenet 143,
143/a/6, 248 dhe 257/a, té Kodit Penal.
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arsyetimin dhe konkluzionin e kétij vendimi (KPK), nuk pérbéjné objekt té ushtrimit té
ndjekjes penale nga organi i Prokurorisé, por objekt gjykimi nga KPA...

28.3 Komisioni, pér sa mé sipér, ka konstatuar se subjekti i rivlerésimit ka vendosur
mosfillimin e ¢éshtjes pa kryer asnjé hetim pér té vértetuar bazueshmériné e akuzave, sé paku
pér “mosdeklarim ose fshehje t€ pasurisé”. Arsyetimi i subjektit pér mungesén e njé kallézimi
penal nga Komisioni duket se hedh poshté mundésiné/detyrimin e shtetasve pér té béré
kallézime penale bazuar né nenin 283 té Kodit Penal: “Kallézimi nga ana ¢ shtetasve”, qé
parashikon se ¢cdo person qé ka marré dijeni pér njé vepér penale gé ndiget kryesisht, duhet ta
kallézojé até, duke cuar késhtu, né njé mungesé té pajustifikuar dhe té paligjshme té veprimeve
hetimore, té cilat mund té kishin hedhur drité mbi mundésiné e pérgjegjésisé penale nga ana e
z. *** *** N@ kéto kushte, Komisioni i ka kaluar barrén e provés subjektit té rivlerésimit.

28.4  Komisioni, pasi ka administruar shpjegimet e subjektit té rivlerésimit, té cilat jané té
njéjta me ato té arsyetimit té vendimin té mosfillimit t& procedimit penal, ndér té tjera, ka
vlerésuar se kjo céshtje ka né themel vendimmarrjen e magjistratit bazuar né provat e
mbledhura dhe arsyetimin e tij bazuar né bindjen e brendshme.

28.5 Komisioneri Publik, mbéshtetur né Rekomandimin pér paragitje ankimi t¢ ONM-sé
dhe pérmbajtjes sé gjetjeve té vézhguesit ndérkombétar, vleréson se subjekti i rivlerésimit nuk
arriti té provojé té kundértén e barrés e provés. Pretendimet e subjektit té rivlerésimit nuk jané
bindése lidhur me mungesén e kallézimit penal t¢ Komisionit, pasi sipas nenit 283 té K. Pr. P.,
cdo shtetas qé ka marré dijeni pér njé vepér penale gé ndiget kryesisht duhet ta kallézojé até,
duke guar késhtu né njé mungeseé té pajustifikuar té veprimeve hetimore. Komisioneri Publik
vleréson se té dhénat e rezultuara né rastin mé sipér, duhen vlerésuar né raport me pérmbushjen
e standardeve té pércaktuara nga neni 73, pika 2, té ligjit nr. 96/2016, i ndryshuar, pér sa i
pérket aftésisé pér té hetuar, pér té marré urdhra dhe vendime.

29. Procedimi penal nr. ***/2013

29.1 Referuar gjetjeve té vézhguesit ndérkombétar dhe akteve bashkélidhur tyre, rezulton se
ky procedim penal éshté regjistruar né ** prill 2013, si informacion i referuar nga Sektori
Kundér Krimit Financiar-Tirané, dérguar sektorit Fierit, ku kérkohet gé edhe népérmjet
Prefektit té kontrollohet dhe vlerésohet né lidhje me pérdorimin e té ardhurave dhe fondeve té
Bashkisé Fier, gjaté vitit 2011, si dhe ndértimi i Pallatit té€ Sportit né kété qytet.

29.2 Né datén **.5.2013, subjekti i rivlerésimit, duke i referuar pérgjithésisht informacionit
té marré nga referimi i procedimit penal, gjetjeve nga kontrolli i ushtruar nga Prefekti, si dhe
akteve té administruara nga Bashkia Fier, né pérfundim ka vendosur mosfillimin e procedimit
penal.

29.3  Komisioni e ka vlerésuar rastin si mé sipér, sé bashku me katér procedime té tjera, duke
i vlerésuar né kontekstin e gjendjes sé konfliktit té interesit> dhe, né pérfundim, ka vlerésuar
se subjekti i rivlerésimit nuk éshté gjendur né kushtet e konfliktit té interesit. Pérfitimi i kredisé
sé buté nga Bashkia Fier éshté miratuar me vendim té Késhillit Bashkiak si organ kolegjial. Né&

53 Pér mé tepér referohuni né f. 62-66, té vendimit.
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céshtjet e ndjekura nga subjekti nuk u provua gé ajo té keté pasur ndonjé c¢éshtje penale me
ndonjé anétar té Késhillit Bashkiak Fier.

29.3.1 Komisioneri Publik, mbéshtetur né Rekomandimin pér paraqgitje ankimi t¢ ONM-sé
dhe pérmbajtjes sé gjetjeve té vézhguesit ndérkombétar, vleréson se subjekti i rivlerésimit nuk
arriti té provojé té kundértén e barrés e provés. Né vlerésimin e Komisionerit Publik, vendimi
i mosfillimit té procedimit penal nga ana e subjektit té rivlerésimit, pérmban mangési né
arsyetim dhe justifikimit t¢ mungesés sé ndérmarrjes sé veprimeve hetimore té duhura,
pérfshiré kétu praktikén e pérdorimit té fondeve publike dhe atyre té mbartura dhe procedurave
té ndjekura nga Bashkia Fier. Pér sa i pérket késaj té fundit, rezulton se hetimi i subjekti i
rivlerésimit nuk ka dhéné asnjé arsye pér vendimmarrjen e voné té Bashkisé Fier té majit té
vitit 2013, pér njé proceduré té ndodhur gjaté vitit 2011-212.

29.3.2 Komisioneri Publik vleréson se té dhénat e rezultuara né rastin mé sipér, duhen
vlerésuar né raport me pérmbushjen e standardeve té pércaktuara nga neni 73, pika 2, té ligjit
nr. 96/2016, i ndryshuar, pér sa i pérket aftésisé pér té hetuar, pér té€ marré urdhra dhe vendime.
Gjithashtu, lidhur me vlerésimin e gjendjes sé konfliktit té interesit, vlerésojmé se pérfundimi
i arritur nga Komisioni nuk éshté i drejté dhe i bazuar né prova. Duhet mbajtur né konsideraté
se subjekti i rivlerésimit, né vitin 2011, Kishte pérfituar njé kredi té buté pér familjet e pastreha,
kushtet ligjore té té cilit vihen né diskutim, e mé pas, merr drejtimin e hetimit té céshtjeve
penale ndaj Bashkisé Fier, pér té cilat, né ¢do rast, éshté vendosur mosfillimi i hetimeve.
Mangésité e vérejtura, sé bashku me konstatimin e konfliktit té interesit, pérb&jné bazé té
mjaftueshme pér vlerésimin né térési té céshtjes, né kuptim té nenit 4, pika 2, té ligjit nr.
84/2016, lidhur me nenin 61, pika 5, té kétij ligji.

30. Procedimi penal nr. ***/2014

30.1 Referuar gjetjeve té vézhguesit ndérkombétar dhe akteve bashkélidhur tyre, rezulton se
ky procedim penal éshté regjistruar né datén **.5.2014, mbi bazén e kallézimit té shtetasit
FxxFxx 1 cili ka pretenduar kryerjen e veprave penale t& “Shpérdorimit t€ detyrés” dhe
“Falsifikimit t€ dokumenteve”, nga ana e Bashkisé Fier.

30.2 Né datén **.6.2014, subjekti i rivlerésimit, pasi vleréson se fakti i kallézuar nuk
pérmban elementet e ndonjé vepre penale, vendos mosfillimin e procedimit penal pér
kallézimin nr. *** (***-Mosfillim), daté **.5.2014.

30.3 Komisioni e ka vlerésuar rastin, sé bashku me procedimet e tjera, duke arritur né
pérfundimin e njéjté sikurse pér procedimin penal nr. ***/2013, trajtuar mé sipér.

30.4 Komisioneri Publik, mbéshtetur né Rekomandimin pér paragitje ankimi t¢é ONM-sé
dhe pérmbajtjes sé gjetjeve té vézhguesit ndérkombétar, vlieréson se subjekti i rivlerésimit nuk
arriti té provojé té kundértén e barrés e provés. Né vlerésimin e Komisionerit Publik, vendimi
i mosfillimit t& procedimit penal nga ana e subjektit té rivlerésimit, pérmban mangési né
hetimin e akuzave té kallézuesit, duke mos i marré késhtu né konsideraté, si dhe démet dhe
cenimin e pronés sé shtetasit ***.*** nga organet publike. Komisioneri Publik vleréson se té
dhénat e rezultuara né rastin mé sipér duhen vlerésuar né raport me pérmbushjen e standardeve
té pércaktuara nga neni 73, pika 2, té ligjit nr. 96/2016, i ndryshuar, pér sa i pérket aftésisé pér

té hetuar, pér té marré urdhra dhe vendime. Edhe né kété rast, subjekti i rivlerésimi gjendet né
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kushtet e konfliktit té interesit, fakt i cili, sé bashku me mangésité e vérejtura, pérbéjné bazé té
mjaftueshme pér vlerésimin né térési té c¢éshtjes, né kuptim té nenit 4, pika 2, té ligjit nr.
84/2016, lidhur me nenin 61, pika 5, té kétij ligji.

31. Procedimi penal nr. ***/2015

31.1 Referuar gjetjeve té vézhguesit ndérkombétar dhe akteve bashkélidhur tyre, rezulton se
ky procedim penal éshté regjistruar né datén **.10.2015, mbi bazén e kallézimit té shtetasit
Fxx *x% 1 cili ka pretenduar kryerjen e veprés penale t€ “Shpérdorimit t€ detyrés”, nga ana e
IMT-sé, Bashkia Fier né prishjen e pronés sé tij private.

31.2 Nédatén **.11.2015, subjekti i rivlerésimit, pasi vleréson se fakti nuk parashikohet nga
ligji si vepér penale, bazuar né nenin 290/1 dhe 291 té K. Pr. P., vendos mosfillimin e
procedimit penal.

31.3 Komisioni e ka vlerésuar rastin, sé bashku me procedimet e tjera, duke arritur né
pérfundimin e njéjté sikurse pér procedimin penal nr. ***/2013, trajtuar mé sipér.

31.4 Komisioneri Publik, mbéshtetur né Rekomandimin pér paragitje ankimi t¢ ONM-sé
dhe pérmbajtjes sé gjetjeve té vézhguesit ndérkombétar, vleréson se subjekti i rivlerésimit nuk
arriti té provojé té kundértén e barrés e provés. Né vlerésimin e Komisionerit Publik, vendimi
i mosfillimit té procedimit penal nga ana e subjektit té rivlerésimit, pérmban mangési duke mos
arsyetuar né ményré bindése faktet e rezultuara, si nése kallézuesi éshté njoftuar né ményreé té
vlefshme nga ana IMT-sé pér prishjen e pronés sé tij, baza ligjore e justifikueshme pér
ndérmarrjen e kétij veprimi nga ana e Késhillit Bashkiak dhe nése veprimet e ndérmarra nga
kéto organe publike ishin né pérputhje me ushtrimin e rregullt té detyrés. Komisioneri Publik
vleréson se té dhénat e rezultuara né rastin mé sipér duhen vlerésuar né raport me pérmbushjen
e standardeve té pércaktuara nga neni 73, pika 2, té ligjit nr. 96/2016, i ndryshuar, pér sa i
pérket aftésisé pér té hetuar, pér té marré urdhra dhe vendime. Edhe né kété rast, subjekti i
rivlerésimi gjendet né kushtet e konfliktit té interesit, fakt i cili, sé bashku me mangésité e
vérejtura, pérbéjné bazé té mjaftueshme pér vlerésimin né térési té ¢éshtjes, né kuptim té nenit
4, pika 2, té ligjit nr. 84/2016, lidhur me nenin 61, pika 5, té kétij ligji.

32.  Komisioneri Publik, referuar gjetjeve té vézhguesit ndérkombétar dhe akteve
bashkélidhur tyre, konstaton té njéjta problematika si mé sipér, edhe pér procedimin penal me
nr. ***/2012, regjistruar né datén **.6.2012, nga ana e subjektit té rivlerésimit, mbi bazén e
kallézimit penal nr. *** prot., daté **.3.2012, pér veprén penale t€ “Shpérdorimit t& detyrés”,
parashikuar nga neni 248 i K. Penal dhe até té “Falsifikimit t€ dokumenteve”, parashikuar nga
neni 186 i K. Penal.

32.1 Nga shqyrtimi i akteve té administruara, rezulton se ky procedim penal éshté pushuar
né datén **.12.2012, nga ana e subjektit té rivlerésimit, pasi, ndér té tjera, ka vlerésuar se: “...né
kushtet kur rezulton se nga casti i kryerjes sé veprés penale, deri né momentin e regjistrimit té
procedimit penal, ka kaluar afati i ndjekjes penale pér kéta persona, procedimi penal duhet té
pushohet..”, duke deklaruar falsitetin e dokumenteve té pérmendura né pjesén pérshkruese té
kétij vendimi, dhe duke urdhéruar asgjésimin e tyre.
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32.2 Vendimi i subjektit té vlerésimit éshté béré objekt shqyrtimi gjygésor dhe Gjykata e
Rrethit Gjygésor, Fier, me vendimin nr. ***, daté **.9.2016, ka vendosur rrézimin e ankimit
té ankuesit, *** ***,

32.3 Gjykata e Apelit Vloré, me vendimin nr. *** daté **.7.2017, pasi ka vlerésuar, ndér té
tjera, se vendimi i Gjykatés sé Rrethit Gjygésor Fier, nuk ka analizuar té gjitha rrethanat gé
kané cuar organin e akuzés pér té disponuar pér pushimin e procedimit penal dhe, pér pasojé,
me pa té drejté ka konkluduar se nga ana e Prokurorisé jané kryer té gjitha veprimet e
nevojshme hetimore. Gjykata (Apelit) vleréson se né ¢éshtjen konkrete, organi i hetimit nuk ka
kryer veprime hetimore té mjaftueshme qgé jané thelbésore pér té vendosur procedimin e
métejshém té céshtjes. Né kété ményré, Gjykata e Apelit Vloré ka vendosur ndryshimin e
vendimit nr. ***/2016 té Gjykatés sé Rrethit Gjyqgésor, Fier, duke prishur vendimin e pushimit
té procedimit penal nr. *** daté **.12.2012, té Prokurorisé sé Rrethit Gjyqésor, Fier dhe
dérgimin e akteve pér vazhdimin e hetimit.

33. Komisioneri Publik, duke pérfunduar pér sa u parashtrua pér kontrollin e kriterit té
aftésive profesionale, mbéshtetur né Rekomandimin pér paragitje ankimi t¢ ONM-sé, dhe
pérmbajtjes sé gjetjeve té vézhguesit ndérkombétar, vieréson se subjekti i rivlerésimit nuk arriti
té provojé té kundértén e barrés e provés. Né vlerésimin e Komisionerit Publik, procedimet e
marra né shqyrtim, pér té cilat né té gjitha rastet subjekti i rivlerésimit ka vendosur mosfillim
apo pushim té procedimit penal, pérmbajné té meta té dukshme dhe mungesé arsyetimi,
mangeési kéto gé duhen vlerésuar né raport me pérmbushjen e standardeve té pércaktuara nga
neni 73, pika 2, té ligjit nr. 96/2016, i ndryshuar, pér sa i pérket aftésisé pér té hetuar, pér té
marré urdhra dhe vendime. Né té gjitha rastet e trajtuara, rezulton se subjekti i rivlerésimi
gjendet né kushtet e konfliktit té interesit, fakt i cili, sé€ bashku me mangeésité e vérejtura,
pérbéjné bazé té mjaftueshme pér vlerésimin né térési té céshtjes, né kuptim té nenit 4, pika 2,
té ligjit nr. 84/2016, lidhur me nenin 61, pika 5, té kétij ligji.

V. Keérkimi i ankimit

34.  Nisur nga parashikimi i nenit 179/b/5 té Kushtetutés, aneksit té Kushtetutés,
konsiderojmé se, ndryshe nga sa disponon Komisioni i Pavarur i Kualifikimit pér kriteret e
rivlerésimit, referuar gjendjes sé fakteve dhe provave né rastin konkret, Komisioneri Publik

ndan gjykim té kundért, pasi vleréson se subjekti i rivlerésimit nuk arrin nivel té& besueshém
pér konfirmimin e tij né detyré, né kuptim té nenin 59/1, té ligjit nr. 84/2016.

35. Duke ritheksuar se Komisioneri Publik ka detyrimin gé té ushtrojé kontroll mbi
vendimet e dhéna nga Komisioni, me géllim gé té garantojé mbrojtjen e interesit publik né
procesin e rivlerésimit, duke vlerésuar né gofté se vendimmarrja e Komisionit pér konfirmimin
ose shkarkimin e subjektit, ose ndérprerjen e procesit té rivlerésimit éshté marré né pérputhje
me ligjin, né pérfundim té& njé hetimi té ploté, mbéshtetur né faktet dhe provat e administruara
pér kété géllim;

36. Bazuar né kérkesat e neneve C, D, Dh, E dhe F, té aneksit té Kushtetutés dhe nenit 61,
té ligjit nr. 84/2016;
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Kérkojmé gé shkaget e kétij ankimi té merren né shqyrtim nga ana e Kolegjit dhe, né zbatim té
nenit 66, pika 1, germa “b”, té ligjit nr. 84/2016, té vendosé:

- Ndryshimin e vendimit nr. 606, daté 21.12.2022, té Komisionit té Pavarur té& Kualifikimit,
dhe shkarkimin nga detyra e subjektit té rivlerésimit, zonjés Mariola Mértiri.

KOMISIONERI PUBLIK
Irena NINO

I bashkélidhet kétij ankimi:

- Rekomandimi pér ushtrim ankimi i njé Komisioni prej tre vézhguesish ndérkombétaré t&¢ ONM-
sé, nr. 92/1 prot., daté 16.2.2023.
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1. Introduction

Assessee Mariola Mértirt holds the office of the prosecutor at the Prosecution Office of Tirana. She is an
assessee pursuant to Article 179b, paragraph 3 of the Constitution.

2. Summary of recommendation

The International Observers (hereafier referred to as [0s) recommend the Public Commissioners to file an
appeal against the [ndependent Qualification Commission’s (hereafier referred to as IQC) decision to
confirm the assessee in duty.

Several assets, background and proficiency related shortcomings, in the view of the [Os, are not
thoroughly dealt with by the IQC.

In the view of the 10s, adequate reasoning, based on a full and comprehensive examination of the facts
and supporting files, would impaet the assessment of the raised issues and would affect the outcome of
the 1QC decision.

3. The decision of the IQC

The decision of the IQC to confirm the assessee in duty was based on three pillars. Several issucs related
to each of the pillars remain unclear as to the investigation and examination of the available evidence,
notwithstanding the explanations of the assessee and assessment and reasoning of the IQC.

During the investigation, the panel administered three findings by the International Observer, related to
asset, background and proficiency shortcomings as follows:

- IMO finding with Pret. no. *** dated July ** 2022;
- IMO finding with Prot. no. #*% dated October+x 2022;
- IMO finding with Prot. no. **# dated October **, 2022.
The 1IQC panel decided to confirm the assessee in duty with & majority vote, whercas the dissenting panel

member voted for dismissal.

4. Reasons for an appeal

The 10s have doubts whether by confirming the assessee in duty, the IQC has comprehensively and duly
evaluated the facts, circumstances and evidence on the raised issues. In the IQC results of investigation
for all questions raised to the assessee Art. 52 of the Law no. 84/2016 “On the transitional re-evaluation
of judges and prosecutors in the Republic of Albania” (hereinafter, VL) was applied.

More specifically:

4/1 Asset related issues

a) Financial capability of the brother-in-lgw ok to donate 1 million ALL,
The assessee was asked (o evidence the financial capability of her brother-in-law ~ **%% 1o donate
her 1 million ALL, as one of the sources for the purchase of the apartment in Fier. This especially in view



of the capital investments of " Ak U ISC (6 million ALL) and ™ ek
dded " JEC {4 million ALL),

In ker explanations to the results of investigation' the assessee substantially argued that;

{i) the financial analysis should not include the investments of  #%# dating back to 2002 and
2004, but only his income from salaries earned through the above-mentioned companies during 2005-
2011;

(ii) the investments occurred long time before she married her husband, sk

(iii) the investment with " desteoke ook " ISC was returned after Hesesk sold his shares in
December 2004;

(iv) e also had investments returned after the dissolution of © ###* " JSC in December
2004,

The IQC reasoned that the financial analysis shall only include the income from salaries of  ##%
during 2005 - March 2011, The IQC did not include the investments made by the doner to create capital
in both companies, ©  ##% * JSC and ¥ Aok ook * ISC and the minuses deriving from it
because these investments took place many years before the donation to the assessee.

The IQC argued that having the investments included would lead to a need for investigation and
assessment of all assets and income of the donor by the time he initiated work relationships and of the
creation of these financial income. The IQC alsc, in general, referred to the Appeal Chamber (AC)
Jurisprudence on not extending the obligation to justify all lawful sources to the other related person,
which would according to the 1QC consist in a violation of the principle of proportionality. The [QC
substantially found the assessee in a positive financial balance for this loan.

In the I0s” view:
(i) The employment of ddk owith @ #d%k 7 JSC, dates back to March *, 2003® when he was
nominated as administrator of the company, until June *, 2003, when he was dismissed from duty on
incompetence grounds®, and substituted by his brother  ##% (husband of the assesseg). ***
4% ¥ yas at the same time main shareholder of the company, with 60% of shares, amounting up to 6
million ALL. He established this company on October **, 2002°,
The IOs note that, amengst the sources for the donation, the assessee declared in her replies to the second
questionnaire, income of sk from employment with *  #%#* * J5C, as of 2004. Following the
above, the [0s note that a comprehensive analysis is needed of the employment sources of %% 5
including the establishment expenses of the company, as well as clarification of the position he allegedly
covered in 2004, while being fired already in June 2003 on grounds of incompetence. The [0%s view is
that the financial analysis should start with the donors’ working relations with those two companies.
Therefore, the financial analysis should start with the income of the donor from 2002 on, when he started
working as a director and being a sharcholder for the company * ##% * JSC. sk sk repistered

! Forwarded to the assessee via e-mail, on November®, 2022

2 See the court decision no.  *%+ |, dated March * 2003,

7 By court decision {  ##% ), dated May ¥ 2003.

* The acts of the company indicate that the establishing partner with 60% is e e which tumed out to be
the other identity of sk within the same company, during 2002-2006.

f See the court decision no.  *% _ dated October # 2002, on the registration of the company as a legal person.
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the company * % * JSC with court decision ( *#%) on October *, 2002 with himself as director
and shareholder owning 60 % of the shares of the company (equivalent 1o 6 million ALL)?.
Regarding his involvement of the donor with © deskeoke sfeskeok * ICS the financial analysis should
start with the year 2004: sk established the company % sk ok " JSC with court
decision, dated May ™ 2004, and became administrator/director as well as shareholder by May * , 20047,
Under these facts and circumstances, the investments in both companies in 2004 and 2006 should be
taken into consideration to objectively assess ¥k financial capability for the denation. The
same goes for the employment with “ SR SeH o " JSC, a company initially established (May
2004) by the main shareholders .  *#* and 4% with 40% of shares each, and
administered by ¥ as of May 2004 until at least August 2017% Calculating the salaries of
ok as of 2005, would not amount to an objective, proportionate and comprehensive analysis of
his sources, as required by the VL. The reasoning of the IQC that an assessment of all assets of the doner
would net be proportionate, is not grounded. In this case only the relevant assets should be assessed. The
comprehensive financial analysis should involve only these two companies, both of them relevant since
claimed by the assessee during the investigation as sources of income of the donor.

(i) As to the argument that the investments occurred a long time befare, specifically before the
donation occurred, the I0s again refer the above-mentioned arguments: by the time salaries deriving from
companies are indicated as sources, and the companies are established by the same people benefiting from
salaries, in few consecutive years.

(iii) The assessee claimed that the investment with * o e o M ICS was refurned to

He ook after he sold his 40% of shares in September 2004. The 10s note that according to the sale’s
contract, the established selling price was 400.060 ALL. It is to be noted that the assessee did not
evidence the eventual monetary transaction. Even in case this amount was to be taken for granted and
included in the financial analysis, the assessee would still result in a negative balance. As to the [QC
stances on this issue, the I0s refer to the same line of reasoning as in point (i) of this section.

{iv) As to the claims of the assessee about other income of ~ ##&  from the liquidation of
Ak > ISC, the IOs note that the assesses did not submit evidence to prove the monetary transaction
of this liquidation'®. Again, including the alleged returned amountto *** ak.a. okl sk
(2.674.360 ALL) the financial, analysis, would still result in a negative balance for the assessee, given his
initial investment of 6 million ALL in the company.

(24

b} Financial capability of the father-in-law %% ¥¥% 45 donate 1,260,000 ALL

"See the HIDACCI fie, pg. 412 et seq., according to which,  ***  established dodok kg
together with his brother *** with 40% of shares each. *** also acted as director/administrator of the company.,
See also reply from the Ministry of Economy and Finance, no. prot. *** | dated July |, 2020, and accompanying
documents on * *** " ISC

? The sale’s contract with Rep. No. ***  Kol, No.***, of September ™ |, 2004, between === and **=
L3 3 O

" According to letter by the Ministry of Finance and Economy, with prot. no. ***  dated July , 2020, and attached
documents, this company was dissolved and nominated as under lquidation through the court decision no, *%**
dated December % 2006, The amount to be returned to === after liquidation would be 2.674.360 ALL.
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The assessee was shifted the burden to prove the financial capability of ~ **% to donate 1.260.000
ALL in 2011, especially in view of the other donation by seses to ek of 4 million
ALL, invested in " sk ook " JSC in 2004.

In her replies to the results of investigation, the assessee substantially argued and asked as follows:

(i) To include in the financial analysis the amount of 960.000 ALL allegedly given by *** in
19%4 and returned to him in 2009, as per a notarial declaration of 2020, The settlement of the loan to
kakk koksk  was made in cash. The parties to the loan agreement of 1994 had no obligation to keep
evidence of the monetary transaction.

(i) The notarial declaration of 2020 was to be considered an official act as to its probative value.

(iii) Not to include in the financial analysis as an expense the amount of 4 million ALL donated
by #kk g A and instead to include, amongst others, income informally created by  ##%
w44  while in migration in Greece during 1992-1998%,

(iv) To include income from renting and selling of the bus (minivan), registered on the name of
the father-in-law.

{v) To include income from agricultural activity of the father-in-law,

The IQC’s reasoning states that in the financial analysis only the donor’s income from salary of his and
his cohabitant from 2005 on as well as from renting out and later selling of his bus, is included. The IQC
points out that the 2004 investment made by the donor was left out of the financial analysis because it
took place many years before the money was donated to the assessee (the IQC refers to their stance for
the above-mentioned donation by sk b

The [QC dismissed the claims about the return of the loan of 960.000 ALL and about the income from
agricultural activity, The IQC did not consider the minus of 4 million ALL donated by %% (o sk

4 |, by again arguing that it occurred fong time before the donation to the assessee, The IQC accepted
the claims of the assessee on income from the renting out of the bus and its selling, along with salaries of
the donor. Thus, calculating a positive balance for this source. The IQC basically referred to the same
reasoning as for the lawfil sources of e ek . 0n not assessing every asset of the other related
person and also referred the proportionality principle.

In the 105" view, the 1QC did not thoroughly assess the source of creation for the purchase of the bus,
which served for the rent and provided income after being sold, The bus was purchased with income from
migration in Greece, which was not considered by the IQC as a lawful source of income, and which was
claimed as a source by the assessee in the Vetting Declaration (VD) and through all investigation phases.
The IQC did not legically reason the exclusion from the financial analysis of the donation of 4 million
ALL by ook to his son, although the time when the donation and investment oceurred

' Notarial declaration with Rep. No. ***_ Kol. No, ***, dated June * 2020.
12 According to the notarial declaration issued by ERE on February®, 2016, he informally worked in Greece
during 1992-19%8, and created approx. 6-7 million ALL.



correspond to the years when other income from salaries of the donor are counted in. In the 10s view,
even in this case the AC should perform a comprehensive financial analysis of the sources.

It is also important to note that the assessee appears inconsistent in selectively asking the inclusicn in the
financial analysis of all income of the father-in-law, since the early 1990s, including income from
employment with *  #% ” JSC. On the other hand, the assessee is asking for the exclusion from the
financial analysis of minuses such as the donated 4 million ALL to her hushand, or the exclusion from the
{inancial analysis of capital investments/expenses incurred by her brother-in-law, as analyzed above.

¢) Eligibility of the assessee for a soft loan and related issues

Amongst the sources for the purchase of her apartment in Fier the assessee declared in her VD a bank
loan. For this purpose, she submitted the loan contract of August *, 2011. According to the contract, the
loan was granted based, amengst others, on the Law on social housing no. 9232/2004.

Through the fourth questionnaire, the IQC asked the assessee to explain and evidence her eligibility for
the [oan. In her replies the assessee substantially referred to the bank loan contract dated August ¥,
2011, and to the eriteria provided in Art. 4 and 18 of the Law on social housing. The assessee argued that
she complied with all legal requirements because she did not benefit any asset from the Law no.
7652/1992 on the privatization of state-owned assets, did not own an apartment, did not have financial
obligations towards financial institutions, did not benefit income from private activities, had a young
family and was living in a rented apartment. The assessee also submitted several acts related to the
application for the soft loan, all dated in 2011.

As a result of the investigation, the IQC addressed the assessee again on several issues related to her
eligibility for the soft loan, with a main focus on:

(i) the impact of the shares of her husband with = ¥ dokk * ISC in her application
and eligibility for the soft loan;

(it) whether the level of her family income complied with the provisions of Art. 5 and Art. 19/1 of
the Law on social housing, apparently aiming at supporting the most vulnerable categories of
beneficiaries, with very low income;

(iii) not mentioning or submitting evidence during investigation about her application in 2010 for
the soft loan;

(iv) her compliance with the limitations set in Art. 20 of the Law on social housing, while selling
her apartment in Fier in 2017™.

In her replics to the results, the assessee argued as follows:
(1} The shares of her husband did not provide her any income and were basically lost.

" Art, 20 “Limitations” of the Law on social housing provides as follows: . The family benefitting a low-cost asset,
cannol transfer its rights or renl it 1o another person, or rent it while setling the loan. 2. The family benefitting a low-
cost assel, and that has settled it by becoming the owner, is obliged to not sell it for a period of 15 years. When the
Jennity for any reason, seeks to sell the asset within this time linit it is oblized to sell if (o the subject it prrchased it
Jrom, and for a value not higher than the purchase value.



(i) In her case, paragraph 2 of Art. 19 (instead of paragraph 1) would apply, meaning that the
level of maximum income te consider would not be 120% at a regional level, but the one approved by the
minister responsible for social housing. The assessee also referred to her secondment during 2010-2011
which made for a temporary and not fixed level of salary. She also referred to the fact that in March 2011,
when the Municipality included her family amongst the beneficiaries for the soft loan, her husband had no
salary. Hence, in her view her family income resulted within the maximum level approved by the
ministry,

(iii) The assessee argued that, through letter no.  #%% _ dated November , 2022, of the
Municipality of Fier, she had previded all available documents on her application, where information on
her application of 2010 was missing. Accerding to the assessee, it was up to the Municipality and not her
to preserve the application file.

(iv) As to the limilations set in Art. 20 of the Law on social housing, the assessee argued that her
apartment was not to be considered as a low cost one. As to the higher selling price (5.5 million ALL)
than the purchase price (4.5 million ALL), the assessee explained that they did not earn anything from the
sale, as the difference was due to the inclusion in the price of the furniture.

The IQC argued in its decision that the selection procedure of the assessee for the soft loan, went through
all legal phases and was approved by the Municipality Council. According to the IQC the soft loan was
not reveked so far by the approving bodies or threugh a court decision. *

Also, the IQC did not find any problems with the later sale in 2017, so within the 15 year’s limitation, of
the apartment in Fier. The IQC reasoned that the assessee was not in the restrictive conditions set out in
Article 20 of Law no. 9232/2004 as amended.

In the view of the TOs the assessee did not provide credible and exhausting evidence about the raised
issues. More specifically:

(i) The assessee did not provide explanations or evidence on whether the state body was
acknowledged of the existence of her husband’s share and value at the time, when selecting her for a sofi
loan. Although the assessee refers to that investment as being lost. no evidence was submitted by her to
support this ¢lzim. On the contrary the administered acts of wkd ok ? JSC show that the
basic capital increased in 2004 with another 3 million ALL, meaning that the valuc of the shares of her
husband has increased compared to the initial investment of 4 million ALL. No evidence was submitted
to evidence decreases or losses of the basic capital or of the shares of her husband at the time of the
application for the soft loan.

(i1) The assessee failed to evidence the maximum level of income approved by the minister
responsible for social housing at the time of her application. Furthermore, the IOs note that her family
income resulting from the submitted docuraents in 2011 (approx. 170.000-190.000 ALL/monthly), is
higher than the one resulting from the decision of the Municipality of Fier, dated March **, 2011, which
included the assessee amongst the beneficiaries for the soft loan (150.000 ALL/monthly). Even if the
latter figure were to be considered for the purpose of the application, the assessee’s family income per
capita would be very high compared to other beneficiaries.

(iii) Her explanations about the responsibility of the Municipality to preserve documentation,
including her application as of 2010, is merely declarative and does not explain, why she neither disclosed



her application in 2010 to the IQC, nor provided explanations about why those documents could not be
retrieved.

(iv) The Law on social housing, and especially chapter V on low-cost assets, is clearly and fully
dedicated to low-cost assets. Even paragraph 2 of Art. 19 of the law, recalled by the assessee in her replies
to the results, clearly refers to this category. Further to this issue, the [Os also note that the assessee
appears to have sold the apartment while still continuing to pay off the loan rates in the coming years!’,
Assessee’s explanation that the higher selling price was due to the in the sale included furniture, is not
supported by the content of the sale’s contract, in which no furniture is mentioned'®,

Following the above, the I0s note that the IQC neither analyzed and reasoned upon the raised issues, nor
argued upon their compliance with the law. Thorough investigation of relevant issues such as the exact
level of income for applicants during 2010-201 1, for soft loans, might also raisc questions about sthical

issnes,
d) Preferential price for the apartment in Fier

Questioned about the purchase of her apartment in Fier for 4.5 million ALL being a lower price than the
market price 5.064.166 ALL, the assessee substantially argued that:

(i) the price was freely determined by the parties;

(ii) the IQC should not include in the calculations the common spaces;

(iii) the positioning of the apartment was not very convenient, and she paid the price in 2 short
period of time.

The IQC did not provide any reasoning in its decision.

In the IOs® view, the assessee’s explanations are not convineing and supported by evidence. The price
was determined in an off-the-plan coniract, in which common spaces are also included. The difference
between the paid price and the market value price should be considered a preferential treatment.

e) Non-disclosure in the vetting declaration of 40% of shares of the husband at *, ##

w0 ISC and Tack of lawful sources
In her replies to the results of investigation the assessee explained substantially that:

(i) These shares belonged to her husband, were created before marriage, whereas she never
benefitted from any of them. The assessee explained that the company had no activity as since 2007 and
did not generate income. Amongst the reasons for not disclosing the shares the assessee mentioned the
passive status of the company * Hesteoke apesteoke * ISC as of May 2016. She also claimed in her
replies that the company had no offices or administrators to take care of the liquidation of the company,
whereas in her view it was up to the tax office to deal with the activity/passivity of the company.

% See periodic declaration for vear 2017, filed in March 2018. The assessee declares to have settied the loan with the
bank in the amount of 143.730.60 ALL, as well as the remaining amount to be settled of 1 670.487.22 ALL.

' Contract Rep. No. *#% and Kol No. **¥  dated December #2017, submitted in her replies to the first
questionnaire on question 20.




(ii) As to the lack of lawful sources of creation of the shares, in her replies to the results of
investigation, the assessee referred amongst others, to the informal income ereated by her father-in-law
while in migration in Greece during 1992-1998, and to the fact that she was in objective impossibility to
find documents to evidence the income, becanse of the long time when they were created (19 years ago)
and because the Greek state allowed migrants to legalize their staying in Greece only as of 1998,

The IQC argued substantially that the company did not generate income as of 2007, The IQC reasoned
further that the commercial activity of the related person (assessee’s husband) is neither related to the
assessee, nor to the exercise of her duty. The IQC reasoned that since the income did not even bring
benefits to the joint family economy, it cannot constitute a reason for taking any disciplinary measure
against the assesses.

Regarding the income generated by the father-in-law ~ *%% from work in Greece, the [QC
reasoned that the assessee met the criteria of objective impossibility considering that the work was
performed during 1992-1998 and the Greek state provided the opportunity to legalize the emigrants® work
only in 1998, Concluding that Art. 32/4 of the VL on the objective impossibility should apply.

The IQC reasoned that given the fact that assessee’s husband contributed to this company in 2004, long
before the marriage with the assessee hence, the adjudication panel could not penalize the assessee in the
framework of the vetting process.

In the TOs® view:
(i) Although the assessee claimed a passive status of the company as of 2007, this company
generated salaries for %% and until 2010"". These salaries were claimed by the

assessee as sources for the donation in 2011 Assessee’s claim that the company had no offices or
administrators to take care of the liquidation of the company, and it was up to the tax administration to
deal with the activity/passivity of the company is unclear. After all it does not ¢larify that her husband as
the main shareholder, and her brother-in-law as the administrator of the company, had less responsibility
than the tax administration on the activity and state of affairs of the company.

(ii) The IOs note that the assessee admitted that the income of the father-in-law in Greece was
informal. As such this should lead to the conclusion that whatever the father-in-law earmned in Greece is
unlawful, so it neither can be claimed as lawful income nor as objectively impossible to evidence.

The 10s note that ail the above mentioned, along with the lack of a comprehensive and thorough
assessment and reasoning by the IQC of all raised issues and compliance with the law, should be subject
to review by the AC.

f) Lawful sources for the vehicle Audi
The assessee declared in the VD as sources for the purchase of this vehicle, income of her husband as
administrator of © *%% 7 JI8C, in the amount of 70.000 ALL/monthly, and family income. She also
declared in the VI that the Social Security Institute attestation indicated only the paid contributions.

The 1QC investigated this asset and found that the paid contributions did not comply with the salary that
the assessee declared in the VD). The attestation by the Sccial Security Institute showed a lower salary of

'7 See Social Security Attestation with Prot. No. **  dated * .01.2017.
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the husband, namely 10.000-14.000 ALL monthly, cerresponding to the minimal fiscal salary. The I1QC
found that the assessee did not accurately declare the monthly income of her husband as administrator of
® kdE» JSC. Following this, the IQC asked the assessee to evidence the financial capacity of her
husband to purchase the vehicle.

In her replies to the results of investigation, the assessee substantially argued that:

{i) In her replies to the fourth questionnaire, she explained that paid contributions corresponded to
the minimal salary, whereas part of the salary was paid to her husband in cash. Therefore, according to
the assessee, her statement in the VD was accurate,

(1t} Family income mentioned by her in the VD amongst the sources, was to be considered the
salary of the husband as a police officer in 2001-2002.

(iii) She did not use this vehicle as of 2011.

The 1QC substantially concluded that the assessee did not accurately disclose the salary of the husband.
On the other hand, according to the IQC, the raised issues would not suffice as to directly charge the
assessee with a disciplinary measure.

[QC further reasoned that the said asset was created several years before the assessee’s mamiage and
before she assumed office as a magistrate. The IQC pointed out that the asset considered a personal asset
under the Family Code and did net belong to the community marital regime. The IQC noted that although
the assessee did not correctly declare the husband’s salaries as an administrator of the ##% * J§C
company, it concluded that this vehicle asset did not bring any benefit or increase to the assessee’s marital
property regime.

IQC concluded that the problems concerning the related parson’s assets that were created before the
marriage to the assessee, are not considered sufficient as objective and proportional grounds established
in this process to directly impose disciplinary measures on the assessee .

In the TOs? view:

The assessee did not accurately declare her family income in the VD. The assessce stated in her VD that
the attestation by the Social Security Institute reflected only the paid cantributions. She also declared in
the VD that the salary was 70.000 ALL. Whereas the attestation by the Social Security Institute indicated
not only the paid contributions, as the assessee declared in the VD, but also the salary based on which
contributions were paid. This turncd out to be the minimal fiscal salary,

Furthermore, cash payments of salary are not convincing evidence about the declared recejypd amount of
cash, or about the lawfulness of the source. Instead, cash payments could indicate a questionable attitude
towards tax obligations, concerning the husband, especially in view of his position as administrator of the

company.
Further to this issue, the I0s note several shortcomings resulting from the acts of ©  #%% * JSC, related
to the double identity of . also referrad to as e fesfe and the acknowledgment of the

husband of the assessee of this circumstance while acting as the administrator of the company.
This information should be taken inlo consideration in an overall assessment of the case,

4/2 Backeround related issues

a} Non-disclosure of an inappropriate comtact in the background form
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The investigation by the IQC' showed that the assessee withdrew on April ** 2015, from the criminal
proceeding no. *#%/2012'. This proceeding involved Mr,  #¥% {0 ke and his family
members, investigated for money laundering. In her recusal letter the assessce referred to the proceeding
against *% and his family members about suspect monetary transactions; to the off-the-plan contract she
and her husband signed in 2011 with Mr,  brother-in-faw to Mr. ** ; and to the selling
contract of 2012 for the same asset, signed with Mr. *™*. The assessee also argued that because of this
contractual relationship, any decision-making of hers in the case would appear biased.

The administrative investigation also showed that Mr. ** was convicted in Italy since 2004 for
organized crime related offences™.

In view of the abovementioned, the 1QC found that the assessee could have had an inappropriate contact
with a person involved in organized crime, which was not disclosed when she submitted her background
form in 2017, The IQC asked the assessee to provide explanations.

In her replies to the results of investigation, the assessee substantially argued that:

(i) She and her husband never knew or met Mr.*# % Her husband signed the sales contract where
Mr. #%% was representing the selling party. Her husband signed the contract before the notary, without
meeting Mr, sk

(i) It was not clear to her in which section of the background form she should declare the
inappropriate contact.

The IQC argued substantially that it did not find any fact or circumstance confirming the eventual
inappropriate contact of the assessee or her husband to Mr. #%% Even the eventual contact of her hushand
with this person while signing the contract would be an isolaled case and only to conclude 1o a casual
contractual relation. Mr, *** was appointed as representative of the selling party. The IQC also referred
to the definition provided in Art. 3 of the VL on the inappropriate contact, to conclude that it did not find
any meeting, electronical or of any other kind of communication including meetings/communications not
in compliance with the duty of the assessee.

In the I0s® view the explanations of the assessee are inconsistent with the administered data?!. More
specifically:

(i) The assesses was reminded of her acquaintance to Mr. ™™ three years after having signed a
sale’s contract with him®, an acquaintance that made her recuse herself from a criminal case. In her
replies to the investigation the assessee mentioned the apparent conflict of interest that she was trying to
avoid.

The [Os note that a contact is considered inappropriate for an assessee, even when it is attributed to the

' See the reply letter of the prosecution office of Fierno. ** | dated *%10.2021, and accompanying documents,
¥ As per documents in the administered file, the case was rcamle.red in 2012 and was initially assigned to another
prosecutor. See decision of the head of the prosecution office dated *%3.2015 substituting the prosecutor of the case
with the assessee and accompanzm,g documents,

M gee decision no. ¥ ¥-2014- (**) of the High Court of Albania.

* See motivation in her recusal request,

* The sale’s contract was signed in 2012, the criminal case was registered in 2012, whereas her assignment to the case
and recusal request were submitted in April 2013,
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related person. At the time of her recusal the assessee did not appear to see her position as detached from
the case as she claimed during her vetting procedure. Her motivation to the head of the prosecution office
in 2015 about her recusal is inconsistent with the claims of not knowing or of having nothing to do with
Mr. ===, Furthermore, the sale’s contract terms do not appear to support her claims about never meeting
M, === 3

(ii) As to the section where the inappropriate contact was to be deciared, the IOs note that
paragraph “d” of part V of the background form, which is to be submitted by the assesses, instructs
assessees on how to fill the form, through the following formulation: Are you acknowledged that one of
your family members has had inappropriate contacts with persons involved in organized crime? If ves,
please provide explunations,

Furthermore, the I0°s note that the IQC has not examined the explanations of the assessee as well as the
facts and circumstances of the case in the light of Art. 38 “Standards of the background assessment” of
the VL, with particular reference to:

- the circumstances to consider for the assessment, as provided in paragraph 4, letter “b” of this
article, reading as follows:) the assessee or the related person has had a non-occasional
communication with a person invoived in organized crime;

- the eventual presence of mitigating circumstances, as provided in paragraph 5 of the same article,
in the case at hand.

The ICs also highlight the need for an accurate assessment of the inconsistencies displayed by the
assessee while allegedly dealing with an apparent conflict of interest in this case. versus the standards she
claimed and applied in several other cases analyzed in the proficiency part of this recommendation,
concerning the Municipality of Fier.

B) Actual inappropriate contact(s) with persons investigated by the Special Prosecution Office
Against Corruption and Organized Crime (SPAK) in the framework of the so called
“Tncinerators ' affair”

Administered investigation files showed that the assessee and her husband have family, business-,
employment and eventually social relations to % . ok N mnd  FEE

k| all investigated by SPAK for arganized crime offences in the framework of the incinerators’
affair®.

Meore specifically:
- sk ke and ¥ established and exploited companies together since 2004, ¥
K also established, exploited together with or worked for ek and sk s
during 2003-2010%,

* The contract no. *** rep, no. ** kol., dated April *, 2012, reads as follows: Today, in Fier, on April * | 2012,
Before me the notary TR . with notary qffice near the District Cowrt of Fier, the citizens, in the guality of
the parties, personally presented asking for the drafiing of this seliing contract ..

# See the Annex to the IMO finding dated July, 2022.

BSeedatagn® FEE ML, ¢ wEx xEx “ISC,t *FE T hd (F** worked for the latter, during
April-December 2007, while the company was managed by ==x ),
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Lt purchased from s shares of *  **%  » pdin 2007, which sale
was declared by the asssessee as one of the sources for the donation from in 2011;
sesfesfe warked for  #%#% for the period March 2011 — February 2013;
ook and  sekok established and/or ran together . #k *? Itd and © #*

Itd. These companies are investigated by SPAK as of November 2020 in the framework of the
incinerator’s affair.

e seak acted as representative of * dedeat ko 7 ltd (based in Amsterdam),
mother company to * R * Itd based in Tirana. The mother company
applied for and won a concessionary contract in Tirana refated to waste management, whereas the
daughter company * Aestese oot " Itds the one signing and implementing the
concessjonary contract. The administered acts of investigation show that “** * td owned 100%
by ek , is one of the establishing shareholders of the mother company %%

w7 hd*, Furthermore, according to the statute of the daughter company * #**
Heake ok "ltd, baring the signature of 4% , the mother company is the one
running, administering, and benefiting from the activities of the daughter company. 2

ek started working for the daughter company * skt speofesk "itd, in

2018, until August 2022. Data from Social Security Institute document® indicate a very high

salary.

Detailed and tiwther data on the relations between the assessee, her hushand, in-laws and people
investigated by SPAK, are referred to in IMO's findings and relevant annex.

The investigation further showed the following dates and events:

In January 2016 the assessee and her husband traveled to Vienna together with %%

In her replies to the standard questionnaire the assessee declared to have travelled in 2018 to
Vienna to visit her brother-in-law for health reasons.

Asof 2018, FIE 7 Itd (100% owned by k)« %907 [td (owned for 100% by

i ), ™ %% Fier” td (administered by Hoskeoke ) are publicly referred to by
media and MPs as involved in the incinerators’ corruptive affair.
In January 2019 the assessee used a vehicle owned by Hedese This vehicle had been
also frequently used by Ao o R , ok 2 Heokesk etc., all
investigated by SPAK in the framework of the same affair.
In June 2020 media reports of a criminal report filed with SPAK, by %% +on the affair

and the key people involved in it.

In November 2020 SPAK initiated criminal proceedings based on the criminal report of
sk

In December 2020 the husband of the assessee used a vehicle belonging to* *%7 ltd.

# See files from the Ministry of Tourism and Environment,
*' This includes staff recruitment along with management.

Heeafe and # , who served as administrators of the daughter company, are under

investigation by SPAK in the framework of the incinerator’s affair.
¥ See leter np, *%%*  dated * 62020 from **
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- InMay 2021 - was officially under investigation by SPAK in the framework of the
incinerators’ atfair.

= InDecember 2021  #k% was officially investigated for the incinerators® affair.

- InMarch 2022 sk was officially investigated for the incinerators® affair.

- InNovember 2022 ok and 4% were officially investigated for the
incinerators” affair.

- ko worked for * Hekok * ld, until August 22, 20227,

The assessee was asked to provide her explanations on the eventual inappropriate contact (s) under the
abovementioned facts and findings.

(1) In her replies, the assessee substantially declined having any relation (her and her husband) to

the investigated persons  *%% 3 heofe ok and deoheok . apart from family relations to
Heske e Her husband had no business relations to any of the investigated persons, apart from the
one business relation in 2004 through the investment in = it * ISC. Her husband

administered for some time “  ##% * JSC and worked for®  #%%  * 44 during April-December 2007
(the latter administered by %% )

She claimed that ***and  ***  zere not her or her hushand’s business relations or acquaintances.

Her only connection to ek was a family connection, suspended when the assessee came to
know of the criminal investigation and security measure in December 202 1. The events of December
2021 could not affect her background assessment.

(ii) The assessee rejected the findings on the work relationship of her husband at one of the
highest levels of the company, just because of his salary. According to her, her hushand worked as
director of security, with no managing/administrative or decision-making powers. And her husband was
not hired by ***¥,

(iii) As to the use of two vehicles by the assessee and her husband, in January 2019 and
December 2020, belonging respectively to  #%%*  and % b assesses claimed, that in 2019, she did
not personally use the vehicle, but just traveled with it to Podgzorica. As to the other vehicle registered in
the name of * #4444, her husband used it while working for “ $RE R * ltd. The
assessee explained she did not know the owner of the vehicle. According to her, following public
information from SPAK, she came to know that ** ¥ was registered as a person under investigation by
SPAK, for several criminal offences as of December #% 2021, Whereas %% had his name
registered as a person under investigation on March **, 2022.It is from the moment of registration, that
these people could be considered as inappropriate contacts under the VL. Whereas the use of the vehicles
occurred in 2019 and 2020, only once, and a long time before the criminal proceedings against these
people started. The assessee claimed that she never personally knew or contacted ¥#% or  #%%  and
that she had no contacts since a long time now with %% and ek

* See attestation of employment by * skl deakak " Ird, on the work position of sk R0,
prot., dated November ™ 2022.
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The IQC reasoned upon the raised issues as follows:
(i) Based on administered data, %% was registered as a person under investigation on May
** 2021, for organized crime offences. e e was officially registered as under investigation for
organized crime offences on November * 2022, When the assessee submitted the background
declaration none of the involved persons were under investigation or convicted for criminal offences. The
HQC concluded that it did not find any inappropriate contact of the assessee or her husband to %%
ddeckand 4 after the registration of their criminal cases, The husband was a partner in business
with his brother ##: in 2004. After this, the husband worked for several companies and institutions. The
IQC did not find any business, work relationship or contacts of the assessee and her husband to**% and
wopok .
(11) As related to the employment of the husband, the IQC argued that the assessee accurately
declared and evidenced the position of the husband and his work relationship. As of 2018 the husband
was employed as dircctor at ® deokeofe sk * Itd. The husband was not found to have had
managing and decision-making powers in the administration of the company. The IQC did not find
contacts of the husband to *** nor any work relationship or business relationship to this citizer.

(iii) As to the use of vehicles, the IQC reasoned that the declarations of the assessee were
accurate. Following the attestation from the company “ E——— * Itd, it turned out that
the company used the vehicle TR6533U (registered in the name of  **% ) for the period November ¥
2017- March ™ 2022, According to the 1QC, the assessee and her husband were not found to have used
vehicles of people under criminal proceedings or convicted for criminal offences.

The IQC also provided an overal! assessment of the background. According to the [QC, the assessee or
her husband were not found to have had contact with ~ #kk and % after the registration of
the criminal proceedings against them. In not a single case were there found inappropriate contacts to
ook bk or ok The bodies responsible for the verification of the background did not provide any
information on inappropriate contacts. The IQC did not find any contact of the assessee or her husband to
persons involved in organized crime.

In the 10s” view, the series of facts and events as documented in the administered acts indicate a

continuous link between the assessee, her husband, her brother-in-law, sister-in-law and father-in-law and

their business partners/employers through the years (2002-2022), specifically to and  deokok
Heoke sk

K and *** are investigated by SPAK for their business activitics, established since 201 | bt
Itd), 2014 (* sk " Itd) and on, as well as for the implementation of the concessionary contracts
related to the incinerators, through the vears.

In the 105 view:
(i) The husband of the assessee had business relations to his brother, at least until 2010, when

" bl b " J5C generated income claimed as sources for  ###% and  #%% .Even
as of August 2017 deskeske appeared as administrator of the company while ##%*+%u#s the main
shareholder.

dokde and Rk are related to her in-laws (brother-in-law, ***  and father-in-law) in
business/ employment activities as of 2007-2013; as of 2014-2016 when the incinerators’ related
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companies were established, exploited or administered by these persons; and to her husband after his
employment in the daughter company * doskok Fokok " Itd as of 2018, given #** position
and involvement with the mother company.

To be also noted that for the purpose of establishing whether there are contacts to organized crime
members, the background form, refers to the contacts of the assessee and his'her family members, where
the terms family members include in-laws up to the second level or permanent co-habitants to one of the
parties. The effects of the events of December 2021 appear of relevance for the purpose of assessing the
inappropriate contact. The [Os also note that events as of 2018, when the case became public, and as of
June 2020 when the case was officially criminally reported with SPAK, are also of relevance from a
perspective of public trust issues.

(ii) As to the work position covered by her husband with AL RERRER Pl the
10s find the explanations or evidence of the assessee as not thorough, or credible, to conclude that his
employment was disconnected from his family, business, work, or even social connections to the pecple
establishing. running and involved with the company. The assessee failed to credibly justify the
positioning and salary of her husband in the structure/hierarchy of the company. Merely declaring that
private sector salaries differ from state refributed ones does not vet justify and explain the raised issues.
Merely stating that the husband was not hired by *%% does not yet explain his involvement in this
company for such a long period, and beyond family and/or business connections of an apparent
preferential nature.

(iii} As to the cenclusions of the IQC on the use of vehicles by the assessee and her husband
during January 2019 and December 2020, they again appear not thorough and comprehensive, or attentive
to 2 possible public trust viclation approach, given the high public profile of the affair as of 2018 and on.
The same gees for the claims about not knowing the owners of the vehicles, given the business
connections of her in laws to the owners, through the years, the employment of her husband with a
company closely connected to and established by these group of people, as well as their identity publicly
disclosed in the framework of the incinerators® affair.

The 105 also note that the 1QC’s investigation and assessment of the findings is not therough and
comprehensive of all facts and circumstances, of the case.

All the above-mentioned facts, circumstances, as well as lack of investigation or submission of credible
and thorough evidence by the assessee, lead to a need of investigation and assessment by the AC, of the
existence of inappropriate contact(s) and public trust related issues.

4/3 Proficiency related issues

a) Criminal proceeding no. ***/20135
On June *% 2015, two representatives of companies willing to participate in a public auction organized
by ® ##% " JSC, filed a criminal report with the prosecution office of Fier. They claimed to not have
been allowed to participate in the auction by the guards of  ###  The husband of the assessee served
as director of  ***  Patos, one of the centers of “  **%* " JSC. The representatives claimed that
they were stopped ot the gates by the guards working for “  #**#% " JSC, They claimed to have arrived
in time. The representatives were not allowed to enter the premises of . *%#% * JSC until the auction
Was OVer.
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This led to their disqualification from the auction. According to the representatives the guards argued that
they were expecting orders from the administration of the company to let people enter its premises. The
same day as the auction, June™*, 2015, the representatives of the disqualified companies filed a criminal
report with their allegations.

According 1o the acts administered in the file®!, the case was assigned to the assessee on June®*, 2015,
The assessee registered the criminal case three months and a half later, on October®™*, 2015, for the
criminal offence of “Violation of equality of participants to public bids or auctions”, regulated under Art.
238 of the Criminal Code. The assessee performed some investigative steps during July 2015, such as
1ssuing two requests for information to . **%* " JSC and the Public Procurement Commission. She
also performed some investigative steps during January and February 2016, such as collecting
information and questioning the persons allegedly involved in the case (the members of the evaluation of
offers committee and the guards serving for ¢ ##%  ” JSC). In March 2016 the assessee decided to
dismiss the case, because according to her, questioning the involved persons did not provide any
substantive evidence, whereas the guards, did not appear to be subject to the criminal provision at hand,
meant for public officials instead of private guards.

In the results of investigation, the assessee was asked to explain the lack of several substantial and
subscquent investigation steps in the case, such as the late registration of the case, the lack of decisions to
postpone investigation, lack of investigation in due time so as to collect as true as possible testimonies
and information not manipulated by time or other factors, lack of confrontation of declarations of the
questioned people, lack of collection of tabulates which might have shed light on communications
between the members of the commission or other high officials of the company with the guards, the lack
of wiretapping to understand eventual dynamics of the involved people, lack of collection of testimonies
of other participants apparently disqualified for the same reasons (out of 10 participant only one economic
operator entered the premises in time, who resulted to be the winning one), eventual conflict-of-interest
issues given the employmenl of her husband with © *%**  * JSC as a directorof  *#%*  one of the
centers of the company, being therefore at the dependencies of the administrator of the company, ete.

The assessee provided her explanations, in her replies to the resuits.

(1) The assessee generally referred to her investigation file. She explained that she performed
investigative steps on July *and July *, which according to her were issued within one week. She
referred to her workload, and to the provisions of Art, 290 of the Criminal Procedure Code of the time,
which according to her did not provide time limits for performing verifications on the criminal report.

(i) As to the lack of postponement decisions, she argued that postponement should be calculated
by the time there is a registered name of a person under investigation. Whereas in this case, according to
her, the case was registered without an author/name, She referred to Art. 287 of the Criminal Procedure
Code, according to which: The presecutor notes in the register any notification of the ariminal offence he
receives, or he is acknowledged of ex officio, and at the same time or by the moment it results so, the
nanie of the person to whom the criminal offence is atiributed. The assessee also argued thet under Art.
323 of the Criminal Procedure: Within 3 months from the date when the person to whom the criminal
offence is attributed is noted in the register of notification of criminal offences, the prosecutor decides

3 Criminal file no,*** /2015, as administered by the prosecution office of Fier.
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whether to send the case to trial, its dismissal or suspension. Hence, not having a name to investigate
prevented her from proceeding with postponement decisions.

{iii) As to the lack of wiretapping, she explained that the criminal case at hand was registered
under Art. 258 of the Criminal Cede, for violation of the equality of participants in public bids,
establishing a maximum sentence of 3 years of prison. Whereas Art. 221 of the Criminal Procedure Code
determined that wiretapping was possible, in cases of criminal offences committed on purpose, with a
prison sentence of not less than 7 years. Under these circumstances, the assessee could not proceed with
wiretapping as the registered criminal offence in the case at hand was below the limit sct by Art. 221. As
to the collection of tabulates, she explained that it would not make sense, unless administered together
with wiretapping results,

{iv) As to the testimonies of other participants who were not allowed to enter the premises of the
companies, the assessee basically explained that the other participants had submitted requests to withdraw
decumentation, and not participate in the auction.

(v} As to the non-investigation of other people such as the administrator of the company, the
assessee explained that the denouncers never submitted allegations against the administrator, for her to
find a legal reason to investigate a person who amongst others, did not participate in the proceedings for
organizing the auction.

{vi) As to the rest of the raised findings by the IQC, the assessee generally explained that her
decision making was done according to the law,

The IQC’s reasoning shortly refers to the explanations of the assessce and lack of any shortcoming in the
proficiency pillar, as well as lack of a conflict-of-interest issue.

In the IOs’ view the assessee did not credibly explain and evidence the raised issues, whereas the IQC
did not assess the inconsistencies in her replies and incompliance with the criminal procedure rules.

(1) As to her explanations about having performed investigation within one week from the
assignment of the case, the 10s note that the information she required during July (on whether the auction
occurred, who participated, whether there were claims by participants and how these claims were
addressed) was already part of the file as collected by Judicial Police Officers. Hence her investigation
was not duly targeted or substantiative, at least until October **, 2015, when she decided to register the
case. References to workload by the assessee remain declarative, and not substantiative. As to her
explanations about no Jegal time limits to verify the criminal report, the IOs note that instruction no.
2/2006 of the General Prosecutor, amending instruction no, 241/2005 “On the registration and
notification of the criminal offence and of the name of the person to whom the criminal offence is
atlributed”’, provided in point 2.2, the time-limit of a maximum of 20 days for verifying the criminal
report ..., when the initial 10 days for the initial verification under point 2.1 resulted not sufficient.

(i1} As to the lack of postponement decisions, because of not having a registered name for a
person under investigation, the [0s note that Art. 287 of the Criminal Procedure referred by the assessee,
requires the registration of the name of the persen to whom the offence is attributed, and not the
registration of a person under investigation. In the case at hand, the person to whom the criminal offence
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was attribited was clear from the very start, meaning the guards of *%%  » ISC in service at the day
of the auction, to start with.

iii) As te the legal obstacle to proceed with wiretapping, the [Os note that in the criminal file
there was administered a complaint™ from one of the representatives of the companies, addressing the
head of the procurement entity of the company, about the way the documents of the auction was drafted,
several technical specifications shortcomings, so as to raise doubts of a clientelist, discriminating and
corruptive procedure, predelermining the winner of the auction. This document, along with other facts,
circumstances and administered documents if carefully assessed by the prosecutor of the case, could have
led to investigation of corruption allegations, the latter sanctionable up to 8 vears, therefore within the
limit set by Art, 221 of the Criminal Procedure.

(iv) As to the explanations about not investigating the administrator of *  *** » J§C. the [0s
note that prosecution must be ex officio exercised in the first place, as soon as it is acknowledged of the
criminal facls. A prosecutor is professionally prepared and legally required to comprehensively
investigate allegations, unlike common people who have na professional knowledge or means to defing or
detect criminal behavior,

(V) The rest of her explanations are not grounded or substantiated, and in the 10 view not enough
to exhaust the raised proficiency issues.

The above raised issues should be carefully examined and assessed, including conflict-of-interest raised
issues.

B) Criminal report no. ¥ ** /2020
Denouncer *** submitted a criminal report with SPAK, involving several judges and prosecutors
dismissed from duty through vetting procedures, including against judge **, on grounds of non-
disclosure of assets and false declarations. On May **2020, through letter prot. no. *** | SPAK
forwarded the criminal report to the prosecution office of Tirana, on grounds of competence. On May *%
2020, the prosecution office of Tirana registered the criminal report no. *** _ The case of judge *** was
assigned to the assessee.

On May **, 2020, the assessee decided to not initiate criminal proceedings. The assessee referred in her
reasoning to the IQC decision dismissing judge ** from duty, namely to the conclusive part of the
decision where there were referred several asset related shortcomings of judge ** | in terms of
insufficient disclosure, false declarations, ete. The assessee argued amongst others that there were no
concrete elements or evidence of non-disclosure of assets or false declaration actions by judge ** soas
to initiate criminal investigation. The assessce argucd that the IQC investigation was of an administrative
nature, and that the IQC did not file any criminal report deriving from the administrative asset related
shortcomings. Furthermore, the assessee argued that the case was pending with the AC, and that the
criminally reported facts were nat subject to criminal prosecution but rather to administrative review by
the AC.

Following the above, the assessee was asked to explain and evidence the lack of investigation, which
could have shed light on the validity of the allegations of denouncer ## against judge ++ at least for the

% Pg. 39-45 of the document 1501 (vol, 1) (3).
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criminal offence of non-discloswre or concealment of assets ..., also in view of the statutory limits of §
years for prosecuting this criminal offence. The 1QC decision provided detailed data and information on
non-disclosure or concealment of assets ' shortcomings, not to mention the available administrative file on
the issue. The assessee was asked to explain her stances about the right of citizens to file criminal reports,
under Art. 283 of the Criminal Procedure, given her reasoning for dismissing the case. due to a lack of a
criminal report by the IQC.

In her replies to these findings, the assessee substantially repeated the reasoning she provided in the non-
initiation decision. She also argued that the claims of the denouncer were to be submitted before a court,
whereas the denouncer did not appeal her decision.

The IQC reasoned substantially that the case is related to the independent decision making of the
assessee, free from any direct or indirect influence.

In the 10s” view the assessee failed to rebut the burden of proof and to provide convincing explanations
on the raised issues, including the disqualification by the assessee of criminal reports by citizens, as not
sufficient to start an investigation: the nonperformance of the necessary investigative steps and the lack of
proper reasoning for not initiating the proceedings by the assessee. The 1QC failed to provide a clear
stance and analysis on the case,

¢) Criminal report no.***/2013
This proceeding was registered on April *¥*2013, after the criminal report by the Sector against Financial
Crime of Fier, on;
(i) alleged unlawful acts by officials of the Municipality of Fier in the framework of the project for the
construction of the Sports” Palace during 2011-2012; and
(ii) on the allegedly unlawful use of funds by the Municipality during 2011-2012. A previous audit on
these issues resulted in several procedural shortcomings such as lack of documentation related to the
permit for the construction of the Sports Palace and demolishing of the old building, lack of the urban
study as approved by the by Council for the Regulation of Territory of Fier, etc., as well as lack of
decisions by the Municipality on expenses it incurred during 2001-2012.

On May™**, 2013, the assessee decided to not initiate criminal proceedings. The assessee referred in her
non initiation decision general data on the case according to which substantially (i) the Municipality
approved the construction of the Sports Place, while encountering civil conflicts by owners of private
assets; and (ii) the inherited income of the Municipality (from previous years) could autonomously be
disposed by the Municipality, under the Law on the organization and functioning of the local government.
Meaning that the prosecution office found no elements of any criminal offence.

The assessee’s investigation consisted in a single request to the Municipality, dated ** 42013, for
information and submission of documents which was missing in the file for the project of the Sports’
Palace. In reply to this request, the Municipality submitted, and the prosecution office administered a
decision by the Municipality issued on May™**2013. This decision was indicated as a missing document
by the audit in 2012,
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In the results of investigation, the IQC asked the assessee fo explain the lack of a reasoning for not
initiating an investigation, with a special remark on the lack of investigation on the use of funds of 2011-
2012, which was dismissed by the assessce through a general reference to the Law on the local
government. The iQC also referred to conflict-of-interest issues.

The assessee substantially provided seneral references to the acts of the ¢ase; to the fact that her decision
was not appealed by the party; and to the fact that her acts were subject to review by the higher
prosecutor,

The 1QC referred cumulatively to the caseffile ™™ 72013; ***2014; *** 12015, %2015, In substance,
the IQC reasoned that the assessee was not found in a conflict-of-interest position for the examined
criminal cases. The soft loan was granted to the assessee through a collegial decision of the Municipality
council, whereas the assessee was not found to have had any criminal cases with any member of the
Municipality of Fier.

In the 10s’ view the assessee did not menage to rebut the proficiency findings. The non-initiation
decision lacks substantial reasoning and no justification on the lack of investigation or how non-initiation
was justified, including lack of investigation on allegations about unlawful use of inherited funds without
official acts justifying these actions. No investigation or proper reasoning was given by the assessee, not
even on the very late decision of the Municipality of May 2013, for a procedure occurred during 2011-
2012,

d) Criminal report ne.* ** /2014
This proceeding was registered after a criminal report by %% #4% _dated ** 52014 on allegations of
“Abuse of duty” and “Forgery of documents”. The allegations were against the Municipality of Fier, on
an alleged unlawful construction procedure and permits issued by the Council for the Regulation of the
Territory of the Municipality of Fier. According to Mr.  *#%  the Council unlawfully favored 2
construction company and violated his property rights. Mr. #%% alsc filed lawsuits on the same case
with the administrative courts in 2009 and 2011. On December ** 2011 the Appeals court ordered the
repeal of two construction permits issued by the Councii for the Regulation of the Territory and the
obligation for the Council to amend them in compliance with the ruling of the court, My, *#* reported
that certain acts submitted to him by the Municipality in 2014 on the same construction affecting his
property. presented shoricomings when compared to other acts of the Municipality sentto -t Hythe
mayor in 2009. According to Mr. **¥* _ these shortcomings raised suspicions on possible abuse of
office or forgery of acts offenses™.

On May ** 2014, five days after the criminal report was filed with the prosecution office, the assessee
decided to not initiate eriminal proceedings, by arguing that there were no elements of a criminal offence.
The assessee instructed the denouncer (o address the case with an administrative/civil court for eventual
damage compensation.

3 See file on the eriminal report no. ™ /2014,

21



The assessee explained in her replies to the results, that the allegations of ##%#* on eventual abuse of
office or forgery of documents were not part of the eriminal report. She also generally referred to the
content of her non-initiation decision; to the fact that her decision was not appealed by the dencuncer; and
that her acts were subjects to review by the higher prosecutor.

The IQC’s reasoning is the same as for case ** /2013,

In the IOs’ view the assessee did not credibly explain the raised issued. The 10s note that the allegations
of Mr. ##% as administered in the file, do refer to suspects on abuse of duty or forgery of documents
offences. The non-initiation decision was taken without taking into consideration the allegations of the
denouncer who sustained to have suffered damage as a result of the violation of his property rights. The
assessee did not provide a reasoning for not comprehensively investigating the allegations, or conflict-of-
interest related issues.

e) Criminal report no. ¥ 20135
Based on a criminal report by Mr. e . the Police Directory of the District of Fier, filed
allegations on unlawful acts of the Inspectorate for the Protection of Territory at the Municipality of Fier,
onMr. ### property. Mr. *%% reported that on October ™ 2015, the Inspectorate demolished a
surrounding wall and some trees situated on a piece of land of 1.627 m2 registered in his name. Mr. %%
claimed he did not receive any notice about the demolition. The demolition order no.**, dated September
* 2015 of the Inspectorate “On the liberation of public spaces, roads and sidewalks” was based on
another order of March *™ 2014, no.*** | for the reconstruction of the strect e st )

Mr. " claimed that he addressed the Municipality by arguing that the land where the wall was
constructed a long time ago was his property and could not qualify as public space. The Municipality did
not reply to these claims.
As per administered acts™ and content of the non-initiation decision, on July *™ 2015, the Municipality
Council authorized the mayor to initiate proceedings to draft a project of rehabilitation of street = ##%
ek * in Fier. On September **, 2015, the Council approved amongst others the expropriation and
demolition of some private buildings {not including Mr. *%* }and authorized the mayor to continue
procedures for the project, including for the issuing of the relevant Decision of Council of Ministers for
the expropriation. Through the same decision of September ™ 2015, the Council authorized the
Municipality to demolish the listed objects and ordered the payment of 15.000 ALL/month for s
4% rent, for a period of 3 years, due to the demolition of the object he used as a living place. The
decision of the Council was proclaimed on September **, 2015.

After administering these acts, on November ™ 2015, the assessee decided to not initiate a criminal
proceeding. She argued that there were no elements of “Abuse of duty” as alleged in the criminal report.
According to the assessee, the demolition of the wall occurred in order to implement the decision of the
Municipality for a project of public interest, and not to favor anyone.

® See file on the criminal report no. ¥ 2015,
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As per data from the administered files, it appeared that the order of the inspectorate to demolish the wall
was issued on September™ , 2015, in lack of a decision by the Municipality Council on demolitions for
public interest. The legal basis of this order refers to another order of 2014 for the liberation of the public
spaces, in the framework of the reconstruction of another street. Under these circumstances, the reasoning
of the assessee that demolition occurred based on the decision by the Council is not substantiated.
Furthermore, the denouncer claimed that he was not notified of the demolition decision and that the land
of 1.627 m2 was in his property (property certificate of September ** 2015), whereas his claims with the
Municipality on this issue, were not addressed. None of the abovementioned issues were investigated,
clarified, or reasoned upon by the assessee, to especially, verify whether the inspectorate acted in
compliance with the law, as relates to the notification of the party, the legal cause for the demolition,
whether it complied with the Law on the functioning of the inspectorate, etc.

The assessee did not provide any analysis of the actions of the inspectorate and of the Municipality vis g
vis the compliance with the Law on the expropriation or on the development of the territory, which
provide amongst others for lengthy expropriation procedures, including negotiations with the relsvant
private owners.

The assessee was asked in the results of the investigation to explain the lack of investigation and
reasoning as per raised issues, as well as conflict-of-interest related issues. The assessee provided general
explanations mainly referring to the content of her decision at the time.

The IQC’s reasoning is the same as for case™ /2013,

In the I0s® view the assessee did not credibly explain the raised issues, which must be carefully assessed
for the purpose of her proficiency evaluation.

B Criminal report mo.**¥:2015
The assessee investigated a criminal case after a report of the Municipality of Fier on allegations of
“Forgery of documents” and “Abuse of office”, related to assets which the Municipality was aiming to
include in a project for the construction of the Sports Palace in Fier in 2011. No recusal request was filed
by the assessee in this case.

The assessee substantially explained that her relation to the Municipality Council was over, after the soft

loan was granted.

The IQC’s reasoning is substantially the same as for case **#/2013.

In the I0s view, the conflict-of-interest issue should be examined along with the other ones raised in this
recommendation,

g) Criminal report no***/20]2
The assessee investigated another case against the mayor of the Municipality Aok and some
construction inspectors on grounds of abuse of duty and destruction of property. She issued a non-
initiation decision on June ¥, 2012. No recusal request was filed by the assessee in this case.
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The assessee provided the same arguments about her relation to the Municipality Council of Fier, which
was over as soon as the sofi loan was granted.

Furthermore, she argued aboul the other cases involving the Municipality of Fier, where she did not
recuse herself. She explained that the mayor represented one vote, as well as a separate body from the
Municipality Couneil. She also referred to the circumstances justifying her non recusal, namely the 2
years that had passed since she benefitted the soft loan and the changes in the composition of the
Municipality Council after the local elections.

The IQC’s reasoning is substantially the same as for case™ " 12013,

In the 105 view the assessee’s explanations, as well as reasoning the IQC are not thorough or convineing,
The shortcomings are not substantially explained or evidenced.

5. Recommendation
The 10s recommend the Public Commissioners to file an appeal against the decision of the IQC to
confirm the assessee in duty. The appeal would enable the AC to:

- perform an accurate financial analysis where all issues at stake are clearly and duly evaluated:

- investigate and assess asset, proficiency and background related raised issues;

- lake into consideration any possible unresolved issues that might impact an overall assessment of

the accaccaa

Imernational Observer tnernauonal Observer
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